
-"€- "-t:r !,(

THIS PLAI{NING OBLIGATfON is made the 7*<-+*-.{-, f,*..J't day of
A i  

:

/L", 1*-- 'r Qne Thousand Nine Hundred and Ninety-

Three B uU T w E E w BRoADLAND DISTRTCT coTINcIL of Thorpe Lodge

Yarmouth Road Thorpe st. Andrew in the county of Norfork

(hereinafter cal led "the council" ) of the one part and oRBrr

HOUSING ASSOCIATION &,iFt{'*{tEE whose Registered Office is situate

at 44 Queens Road coventry (hereinafter cal led "the owner" of
@

the other part rn"l)

WHEREAS : -

(1) The obligations imposed by this Deed are both planning

obligations for the purposes of Section 106 of the Town &

Country Planning Act 1990 as amended by Section 12 of the

Planning and Compensation Act 1991 and covenants for the

purposes of Section 609 of the Housing Act 1985

(2', The Council  is the Local planning Authority by whom these

obligations and covenants are enforceable

(3) The owner is seised in fee simpre absolute in possession

of the rand at Norwich Road Lingwood Norfolk (hereinafter

called 'the red land" ) shown edged red on the plan annexed

hereto (hereinafter referred to as "the p1an" ) free from

incumbrances

(4 ) The Owner together with Bridge Homes Norwich Limited

applied to the Council under reference number 92.L244 for

planning permission for development (hereinafter referred to

as "the development" ) to be carried out on the red land

(5) The planning permission sought wil l  be granted pursuant

to the councir 's Poricy on Affordabre Housing approved in July

1991 and subject  to  the Counci l 's  p lanning pol icy  for

1 "



Children's Play Standards approved in March 1989 as

JuIy L992

(6) By virtue of the development potential of the

edged blue on the PIan (hereinafter referred to as

land" ) the red land and the blue land (hereinafter

referred to as "the Estate" ) fal l  to be aggregated

development for the purposes of complying with the

amended

land shown

"the blue

together

as one

Counc i l ' s

planning policy for chi ldren's play standards

(71 To meet  the Counci l 's  p lanning pol icy  for  ch i ldren 's  p lay

standards on developments containing 35 to 90 child bedspaces

i t  is  necessary to  pay: -

(a) a sum for the provision of new play faci l i t ies or the

improvement of existing facilit,ies (hereinafter referred

to as "Prov is ion Sum" ) ;

(b) the associated maintenance costs in respect of such

faci l i t ies for ten years (hereinafter referred to as

"Maintenance Sum" ); and

(c)  an in f la t ion a l lowance;

all such sums (hereinafter together called "the PJ-ay Space

Sum" )to be calculated in accordance with the First Schedule

heret.o

(8) The Owner has freely and voluntarily offered to pay to

the Council or as the Council may direct the Play Space Sum

(9) The Council  has agreed in principle to grant planning

permission for the development subject ( inter al ia) to the

Owner entering into a planning obligation on the terms and

conditions hereinafter appearing

(10) The Council  and the Owner have agreed subject to planning
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ur nne,I'26 .raqrmu uor?EcTTdde rapun lqbnos uoTssTur:tad 6uluue1d

aql palTurTT qcT/vr-:oN sa.lIIoH ebptrg pup rau/u\or al{l 01 anssT TTTir

lr prese-ro1p se ums acedg tr"Ta aql lcarlp deu TTcunoJ aql se

olaraq

aTnpaqcs puoces eq1 uT parg:1cads suo11e61Tqo aql o1 1cefqns

dlluaueu:ad eq TTpqs pueT par eql peluer6 aq TTer{s uolsspnrad

6u1uue1d pTpsa-rolp aql qcTr.I/'\ uo elep aq1 uorl lpq,tr (ff )

:alp1sff aq?

.roJ paluer6 1ou sT arour .ro saceds paq pTTLIc Eg roI uoTssrtrrad

6u1uue1d paTTp?ap IT pToA pue TTnu aq TTeqs ulns ecpdg ^f,e16

aq1dedo1uoTae6Ttqoeq11eq1ffide1ds,uarpTTqc

-roJ dcrlod s,TTcunoc aq1 dg:sg1es ol porTnbar aq asTAJaqlo

pTno.aa, se pupT aq1 uo sarlTTTce] [e1d /u\au ]o uoTsTaord 6u1:1eu

Io nerT ur ( aaoqe ( g ) TelToa-r uT se pa1e6ar66e ) luaurdoTa^ap

aq1 uo sacedspaq pTTr{c }o raqumu aql ol alerrdordde mng acedg

,("Ta aI{1 pueT enTq aql uo luaudolalep }o ?uanuacuauntroc aql

uo lcerTp deru TTcunoJ ar{1 sp.ro TTcunoD er{? ol .f,ed o,l, (f)

: TTcunoJ aql r{lTJtr aTlTl uT s.rossaccns

slT pue ITaslT roI fqaraq

rau/ro aql 609 uoTlcas pTPs aq? pup papuaue se 90T uoTlcas pTes

oql 01 luensrnd pue nnZT. e6 -raqumu uoTleclldde Jo acuanbasuoc

uT pa+upr6 6u1aq uoTssTuuad 6u1uue1d o1 ffiE.T

.ro TTcunoJ aq1 o1 .t{ed ol

uoTlncaxa uodn leq1 .rauAo

609 uoTlcas pTes

01 luens.rnd uo11e6t1qo

pTesa-role aq1 Io

6u1>1e1rapun -raultro aq1 uodn pup Joa.raq

aql qlTA so{e1:rapun TTcunoJ gHi[ 'e,

-: sAoTToI sp HJ,ESSEN,trIM OEEO SIHiI l{ON

aql pue papuaue sP 90T uoTlcas pTes aq+

buruueld sTql oluT ralua ol uoTlecrldde

acuanbasuoc uT paluerb 6u1aq uolsspnrad
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the form of the draft attached hereto

3. THE Council undertakes with the Owner that the Play Space

Sum shall  be applied for the provision of new play faci l i t ies

or the improvernent of existing facili-ties in the village of

Lingwood

4. THE Council hereby covenants with the Owner to make

repayment to whosoever pays the same of the PJ-ay Space Sum

plus interest at the rate of the Base Lending Rate from time

to time of Barclays Bank PLC if the Council fails to provide I

new play facilities or improve the existing facilities within

five years of the date of receipt of the PIay Space Sum

5. FOR t.he avoidance of doubt it is hereby agreed that this

planning obligation in no way confers any planning permission

5. THE expressions "the Council" and "the Oruner" shall

where the context so admits include their respective

successors in t i t le and assigns

7. THIS document is executed as a Deed and is delivered on

the date stated at the beginning of this Deed

IN WITNESS whereof the parties hereto have caused their

respective Common Seals to be hereunto affixed the day and

year first before written

THE FIRST SCHEDULE TEfETTEd tO

1. Provision Sum

The sum of ELL7.50p per chi ld bedspace. Child bedspaces

to be calculated by subtracting one bedroom from the

number of bedrooms in aII dwellings with more than one

bedroom (except those specif ical ly designed for and

occupied by elderly persons or covered by an agreement to

a

)
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been shown in the said fndex if the reference base

current at the date of execution hereof had been

retained

(i i i ) In the event of i t  becoming impossible by reason of

any change after the date hereof in the met.hods used

to compile the said fndex or for any other reason

whatsoever to calculate the Inflation Allowance by

reference to the said Index or if any dispute or

question whatsoever shall arise between the parties

hereto with respect to the amount of the fnflation

Allowance or with respect to the construction or

effect of this clause the determination of the

Inflation Allowance or other matter in difference

shall be determined by a single Arbitrator in

accordance with the Arbitration Act 1950 or any

statutory modification or re-enactment thereof for

the time being in force who shall have fulJ- power to

determine on such dates as he shal1 deem apposite

what. would have been the increase in the said Index

had it continued on the basis and giving the

information as soon to be available for the

operation of this clause

THE SECOND SCHEDULE referred to

Not to permit the occupation of any of the dwellings

permitted by the said planning permission otherwise than

strictly in accordance with the provisions set out in

clauses 2 and 3 hereof unless i ts freehold interest in

such dwell ing shall  be sold or otherwise disposed of in

I

I
i
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THE COMMON SEAJ, of BROADLAND
DISTRICT COUNCII-r was hereunto
aff ixed in the presence of:-

. t

Assistant Chie tilve and Solicitor

)
)
)

THE COMMON SEAL Of ORBITI HOUSING
ASSOCIATION jE*lf;t{*F was hereunto
aff ixed in the presence of:-

Authorised Signatory:

Authorised Signatory:

@s

S"-

f r,*"

to the Council

8 .



BROADLAND DISTRICT COI'NCIL

- and

PLANNING OBLIGATION

Under Section 106 of the Town &
Country Planning Act 1990 as
amended by Section L2 of the
Planning and Land Compensation
Ac t ,  1991 ,  and  Sec t i on  609  o f
the Housing Act 1985 relating to
Land at Norwich Road, Ling'wood,
Norfolk

B .A .Ya tes ,
Assistant Chief Executive and
Solicitor to the Council ,
Broadland Distr ict Council ,
Thorpe Lodge, Yarmouth Road,
Thorpe St. Andrew,
Norwich, NR7 ODU"
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