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T H I S AcREEMENT i smade rhe day

aga ins t  the  re fusa l  o f  p lann ing

State for the Enviroument ( t ' the

or ,Iauf,un4\-/ c
One thousand nine hundred and eighty-f iv

B E T W E E N NORFOLK COUNTY COUNCIL (" the County Counci l r ' )  of  Cou

Hal1 Mart ineau Lane Norwieh of the f i rst  part  NoRFoLK DEvELopMENTd

LIMITED ( " the  F i rs t  Deve lopers" )  whose Reg ie te red  Of f i ce  i s  s i tua te  a t

Pheori ix House 353 I Ia1l  Road Norwici l  of  the second psrt  and TypARK

LIMITED ( " the  Second Deve lopers" )  whose Reg is te red  Of f i ce  i s  s i tua te

at 4-8 Cathedral  Street Norwich of rhe third part

W  I I  E  R  E  A  S : -

t .  The County Counci l  is a local planning authori ty within the meaning

of the Town and Country Planning Act 197I and the highway authori ty in

respect of the c253 road at Horsham st.  Faiths in the county of

Nor fo lk

2 .  The F i rs t  Deve lopers  and the  Second Dwelopers  ac t ing  in  par tnersh ip

as Horsham Developments (" the Developers'r)  are the owners in fee

sirnple free from incumbrances of the land shown edged red on the

at tached p lan  ( r ' the  sa id  land" )  be ing  s i tua te  a t  Horsham St .  Fa i ths

3. The Developers have submitted a ptanning appl icat ion reference

05/83 /2300 ( " the  app l icar ion" )  to  the  Broad land D is r r i c t  Counc i l  da ted

lOth Noveruber 1983 for the resident ial  developuent of the said land

4.  The Broad land D is t r i c t  Counc i l  re fused p lann ing  pern iss ion  fo r  the
- , . . 4  

,  ,  t  o
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app l ica t ion  on

5.  The Deve lopers  have appea led

permiss ion  to  . the  Secre tary  o f

S e c r e t a r y  o f  S t a t e " )

6 .  There  are  h ighway and h ighway dra inage ob jec t ioos  to  Ehe res ident ia l

developmenr of the said land which can only be overcone by the

provision of a footvay in the C253 and the making of arrangements for

the  dra inage o f  h ighway sur face  water

N O W  T H I S  D E E D  I , { I T N E S S E T t t  a s f o t l o w s : -



l .  Th is  Agreeuent  i s  made in  Pursuance o f  SecEion

C o u n E r y  P l a n n i n g  A c t  i 9 7 1  S e c E i o n  l l I  o f  r h e  L o c a l

Sec t ion  278 o f  the  H ighways  Ac t  1980 SecEion

Government  (Misce l laneous Prov is ions)  AcL 1982 and

52 of Lhe Town and

Government Act 1972

33 o f  the  Loca l

a l l  oEher  enab l ing

POwers

Z .  ( i )  f n e  D e v e l o p e r s  h e r e b y  j o i n t l y  a n d  s e v e r a l l y  c o v e n a n t  E h a E : -

(a )  no  more  than  50  dwe l l i ngs  on  the  sa id  l and  wh ich  rnay  be  pe rm iE red

uDon the det ,erminat . ion of  Ehe appeal  by the SecreEary of  StaEe shal I

be comoenced and

(b)  none o f  Ehe dwel l ings  wh ich  oay  be  so  per rn i t ted  sha l l  be  occup ied

unEi l  the  prov is ion  (a t  the  to ta l  exPense o f  the  Deve lopers )  o f  a

sur face  wat ,e r  d ra inage sys tem to  serve  in te r  a l ia  the  es ta te  roads  Eo

be consEruc t .ed  on  the  sa id  land ( " the  dra inage works" )

( i i )  The dra inage works  sha l1  be  car r ied  ou t  to  the  saL is fac t ion  o f

and in  accordance w i th  the  reasonab le  regu i rements  and spec i f i ca t ions

of the County Counci l  and Angl ian Water

( i i i )  The number  o f  dwe l l ings  re fe r red  to  in  c lause 2( i ) (a )  above may

be varied by egreement in wri t ing between the County Counci l  and the

Deve lopers

3 .  The Deve lopers  hereby  jo in t l y  and severa l l y  covenanL thaE

(i)  no more than 407, of the dwel l ings on the said land which may be

perrni t ted upon the determinat ion of Ehe appeaL by Lhe Secretary of

s ta te  sha l1  be  comple ted  fo r  occuPat ion  un t i l  the  car ry ing  ou t  o f  Lhe

fo l lov ing  works  ( " the  foo tway works" )  a t  the  to ta l  exPense o f  the

Deve lopers

(a)  Lhe prov is ion  o f  a  1 .8  met re  w ide  fooEway on  the  nor t 'h  s ide  o f  Ehe

C253 cor, ,mencing at point A on the attached plan and running westwards

for  approx iuaEe ly  300 met . res  to  po in t ,  B  (o r  to  euch oEher  po in t  as  the

county  counc i l  and rhe  Deve lopers  may hereaf te r  agree  in  wr iE ing)

(b )  the  kerb ing  o f .  the  ex is t ing  foo tway on  the  nor th  s ide  o f  the  c253
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co@trenc in  g  a t  po inC A on  the  a t tached p lan  and runn ing  genera l l y

easEwards  fo r  approx imaEely  200 met res  to  po in t  C

( i i )  t h e  f o o t w a y  w o r k s  s h a l 1  b e  c a r r i e d  o u E  E o  t h e  s a t i s f a c t i o n  o f  a n d

in  accordance w i th  the  reasonabte  requ i rements  and spec i f i ca t ione o f

the  CountY Counc i l

(  i i i )  the  fooEway works  sha l l  be  car r ied  ou t  by  o r  under  the

superv ie ion  o f  Ehe County  Counc i l  un less  Ehe County  Counc i l  agree  thac

they  be  car r ied  ou t  by  the  Deve loPer8  or  by  a  concracLor  in t roduced by

the Developers in which case the county counci l  Bay inpose such

cond i t ions  as  they  cons ider  appropr ia te

( iv )  the  co t tE  o f  the  re loca t ion  o f  pub l i c  u t i l i f i es  serv ices  requ i re< l

by  the  foorway works  sha l l  be  meE in  fu l l  by  Ehe Deve lopers

(v )  che  dee ign  o f  the  fooEway works  sha l l  be  the  respons ib i l i t y  o f  the

Developers aqd subjecE E.o Ehe approval of  the County Counci l

(v i )  the  Deve lopers  sha l l  pay  to  the  County  Counc i t  a  superv is ion  fee

based on 57. of the total  cost of  the footway works

(vi i )  the Develop,ers shaLL before the coFmencement of the fooEway

works provide a Bond of Surety to guarantee payment of Ehe cost of  the

footway works to the county counci l  with the sureEy being an Insurance

Coopany Guarantee Society Saak or l ike body approved by the County

C o u n c i l

(v i i i )  the  percenEage f igure  re fe r red  Eo in  c lause 3  ( i )  above nay  be

varied by agreement in wri t ing beLween the County Counci l  and

Deve lopers

4 .  T h e  c o v e n a n E s  c o n t a i n e d  i n  C l a u s e  2  ( i i )  a n d  3  ( i i )  ( i i i )  ( i v )  ( v )

( v i )  a n d  ( v i i )  h e r e o f  a r e  c o n v e n a n r s  E o  w h i c h  S e c E i o n  3 3  o f  E h e  L o c a l

G o v e r n m e n t  ( M i s c e l l a n e o u s  P r o v i s i o n s )  A c t  1 9 8 2  a p p l i e s

5 .  T h i s  A g r e e m e n t  w i l l  h a v e  e f f e c t  f r o r u  t h e  d a E e  h e r e o f  s u b j e c c  o n l y

to  Ehe r igh t  o f  t ,he  Deve lopers  jo in t l y  Eo EerminaLe lh is  Agreement  by

not iee  in  wr i t ing  to  Ehe CounLy Counc i l  (wh ich  no t ice  sha l1  be



addressed to  ' ,  the  County  So l ic i to r "  )  in  the  event  tha t  p lann ing
p e r m i s s i o n  i s  r e f u s e d  o n  a p p e a l  b y  t h e  s e c r e E a r y  o f  s t a . e

6 .  T h e  r e f e r e n c e s  t o  " t h e  c o u n t y  c o u n c i l ' r  a n d , , t h e  D e v e r o p e r s , , s h a r l

i n c l u d e  t h e i r  r e s p e c L i v e  s u c c e s s o r s  a n d  a s s i g n s  i n s o f a r  & s  i s
appropr ia te  w i th in  the  te rms o f  sec t ion  52  0 f  the  Town and count ry
P lann ing  Ac t  197 l  and Secc ion  33  o f  the  Loca l  Government  (Misce l laneous

P r o v i s i o n s )  A c r  1 9 8 2

r  N  I ^ I r  T N E  S  S  w h e r e o f  t h e  c o u n t y c o u n c i l  a n d  t h e D e v e l 0 p e r s h a v e

caused the i r  cornmon sea ls  to  be  hereunto  a f f i xed  the  day  and year

f i r s t  b e f o r e  w r i c t e n

TIIE COMMON SEAL Of NORFbLK )
COUNTY COUNCIL was hereunro)
aff ixed in the presence )
o f :  -

)
)

)

Drs-e-c-rc
\

c,c(npANy 9e_caqTRey

T}IE COMMON
LIMITED was
af f i xed  in
o f : -

D re-e_c-r-o?_

v

0/()"-'.V@),2
County  So l ic i to r

TIIE COMMON SEAL of NORFOLK
DEVELOPMENTS LIMITED was
hereunto  a f f i xed  in  the
p r e s e n c e  o f : -

c-otr't l)At! Y Se-ce.grngy
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NORFOLK COUNIY COUNCIL

- a n d -

NORFOLK DEVELOPMENTS LIMTTED

- a n d -

TYPARK LIMITED

A G R E E M E N T

and CounLry
to land at

County of

Under  SecEion
Planning Act
I lo rsham St .
N or fo  l k

52 of the Town
I97I  re la t ing

Faiths in the

T . D . t ^ t .  M o l a n d e r ,  E s q . ,  M . A .
C o u n t y  S o l i c i r o r ,
N o r f o l k  C o u n E y  C o u n c i l ,
C o u n t y  H a l I ,
I' lar Eineau Lane ,
Norwich ,  NRl  2DH


