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THIS AGREEMENT 1is made the - day
of \‘/ One thousand nine hundred and eighty—fiv-r

BETWEEN NORFOLK COUNTY COUNCIL ('"the County Council") of Coun

LIMITED ("the First Developers') whose Registered Office is situate at
Pheodix. House 353 Hall Road Norwich of the second part and TYPARK
LIMITED ('the Second Developers") whose Registered Office is situate
at 4-8 Cathedral Street Norwich of the third part

WHEREAS:-

1. The County Council is a local planning authority within the meaning
of the Town and Country Planning Act 1971 and the highway authority in
respect of the (253 road at Horsham St. Faiths in the County of
Norfolk

2. The First Developers and the Second Developers acting in partnership
as Horsham Developments ('the Developers") are the owners in fee
simple free from incumbrances of the land shown edged red om the
attached plan ("the said land") being situate at Horsham St. Faiths

3. The Developers have submitted a planning application reference
05/83/2300 ("the application") to the Broadland District Council dated
10th November 1983 for the residential development of the said land

4. The Broadland District Council refused planning permission for the
application on

5. The Developers have appealed against the refusal of planning
permission to the Secretary of State fdr the Environment ('"the
Secretary of State")

6. There are highway and highway drainage objections to the residential
development of the said land which can only be overcome by the
provision of a footway in the €253 and the makiné of arrangements for

the drainage of highway surface water

NOW THIS DEED WITNESSETH as follows:-




1. This Agreement is made in pursuance of Section 52 of the Town and
Country Planning Act 1971 Section 111 of the Local Government Act 1972
Section 278 of the Highways Act 1980 Section 33 of the Local
Government (Miscellaneous Provisions) Act 1982 and all other enabling
powers

2. (i) The Developers hereby jointly and severally covenant that:-

(a) no more than 50 dwellings on the said land which may be permitted

upon the determination of the appeal by the Secretary of State shall
be commenced and

(b) none of the dwellings which may be so permitted shall be occupied
until the provision (at the total expense of the Developers) of a
surface water drainage system to serve inter alia the estate roads to
be constructed on the said land (''the drainage works')

(ii) The drainage works shall be carried out to the satisfaction of
and 1in accordan;e with the reasonable requirements and specifications
of the County Council and Anglian Water

(iii) The number of dwellings referred to in Clause 2(i)(a) above may
be varied by agreement in writing between the County Council and the
Developers

3. The Developers hereby jointly and severally covenant that

(i) no more than 40% of the dwellings on the said land which may be
permitted upon the determination of the appeal by the Secretary of
State shall be completed for occupation until the carrying out of the
following works ('"the footway works') at the total expense of the
Developers

(a) the provision of a 1.8 metre wide footway on the north side of the
C253 commencing at point A on the attached plan and running westwards
for approximately 300 metres to point B (or to such other point as the

County Council and the Developers may hereafter agree in writing)

(b) the kerbing of the existing footway on the north side of the C253
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commencing at point A on the attached plan and running generally
castwards for approximately 200 metres to point C

(ii) the footway works shall be carried out to the satisfaction of and
in accordance with the reasonable requirements and gpecifications of
the County Council

(iii) the footway warka Bhall be earried out by or under the
supervision of the County Council unless the County Council agree that
they be carried out by the Developers or by a contractor introduced by
the Developers in which case the County Council may impose such
conditions as they consider appropriate

(iv) the cost of the relocation of public utilities services required
by the footway works shall be met in full by the Developers

(v) the design of the footway works shall be the responsibility of the
Developers and subject to the approval of the County Council

(vi) the Developers shall pay to the County Council a supervision fee
based on 5% of the total cost of the footway works

(vii) the Developers shall before the commencement of the footway
works provide a Bond of Surety to guarantee payment of the cost of the
footway works to the County Council with the Surety being an Insurance
Company Guarantee Society Bank or like body approved by the County
Council

(viii) the percentage figure referred to in clause 3 (i) above may be
varied by agreement in writing between the County Council and
Developers

4. The covenants contained in Clanse 2 (ii) amd 3 (ii) (iid) (iw) Cw)
(vi) and (vii) hereof are convenants to which Section 33 of the Local
Government (Miscellaneous Provisions) Act 1982 applies

5. This Agreement will have effect from the date hereof subject only

to the right of the Developers jointly to terminate this Agreement by

notice in writing to the County Council (which notice shall be



addressed to 'the County Solicitor") in the event that planning
permission is refused on appeal by the Secretary of State

6. The references to '"the County Council” and "the Developers" shall
include their respective successors and assigns insofar ag is
appropriate within the terms of Section 52 of the Town and Country

Planning Act 1971 and Section 33 of the Local Government (Miscellaneous
Provisions) Act 1982
IN WITNES S whereof the County Council and the Developers have

caused their Common Seals to be hereunto affixed the day and year

first before written

THE COMMON SEAL of NORFOLK )
COUNTY COUNCIL was hereunto)
affixed in the presence )
of:- )

@(@w(m@

County Solicitor

THE COMMON SEAL of NORFOLK )
DEVELOPMENTS LIMITED was )
hereunto affixed in the )
presence of:- )
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THE COMMON SEAL of TYPARK )
LIMITED was hereunto )
)

affixed in the presence

of:- f\}\
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NORFOLK COUNTY COUNCIL

NORFOLK DEVELOPMENTS LIMITED

- and -

TYPARK LIMITED

AGREEMENT

Under Section 52 of the Town and Country
Planning Act 1971 relating to land at

Horsham St. Faiths in the County
Norfolk

T.D.W. Molander, Esq., M.A.,
County Solicitor,

Norfolk County Council,
County Hall,

Martineau Lane,

Norwich, NR1 2DH
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