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AN AGREEMENT made 
"" flO[lr1

V
L997

BETWEEN: -

(1) BROADLAND DISTRICT COUNCIL of Thorpe Lodge, Yarmouth Road,

Thorpe, Norwich NR7 ODU ( "the Council" )

(2) EASTERN ELECTRICITY PLC (Company Number 23669A6) whose

registered off ice is at Wherstead Park, Wherstead, Ipswich,

Suffolk IPg zAQ ( "the Landowner" )

RECITATS

1 The Council  is the 1ocal plannlng authority for the

purposes of the Act for the area withln which the Land

is located

The Landowner is the freehold owner of the Land free from

incumbrances

The Landowner has submitted the Application to the

Council and the Council is concerned to ensure that the

development of the Land j-s carried out in a proper manner

and that the Landowner wil l  make appropriate provision

for publi-c open space within the Land

The parties have agreed to enter into this Agreement with

the intention that the obligations contained in i t  may
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be enforced by the Council

person or persons deriving

against  the

t i t le  f rom

Landowner

i t

or any

l - .

OPERATIVE CLAUSES

In this Agreement unless the context

the fol lowing words and expressions

meanings set  out  opposi te  to  them:-

1_ .1 - " thg Act t t

L.2 " the Appl icatLon"

1_.3 "the Development"

reguires otherwise

have the respective

the Town and Country

Plannj-ng Act 1990

an Application for

ou t l i ne  p l ann i -ng

permission for the

carrying out of a

development at Boundary

Road, Norwich for the

erection of a retai l

warehouse made by the

Landowner and carrying

the reference 95.0095

the development of the

Land together with

associated works and

areas of open space in
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L .4

1 .5

L ,6

L ,7

1 - . 8

" the Land"

"the Open Space"

" the  Landscape Works"

"the Lieence Land"

"PIan A and P l a n  B "

accordance with the

Planning Permiss ion.

the freehold land at

Boundary Road, Norwich

shown for the purposes

of identif  icat j_on only

edged red on plan 'Arl

that part of the Land as

is shown on Plan "E}" and

edged green

the works

Clause 2

Schedule

referred to in

of  the F i rs t

the area of land at

Boundary Road, Norwich

owned by the Landowner

and for the purposes of

identif ication only edged

blue on Plan 'Brr

Plans attached to

Agreement

the

th is
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1 0 "the Planning

Permiss ion" any planning

which may be

pursuance

Application

permission

granted in

o f  t he

2. This Agreement l-s made under Section 1-06 of the Act and

the obligations contaj.ned in i t  are planning obli .gations

for the purposes of that Section insofar as they faII

wi th in  the terms of  sub-sect ion LO6( l - )

3. Insofar as any of the covenants contained in this deed

are not planning obligati-ons within the meaning of the

Act they are entered into under the powers contained in

Secti.on 1-l-1- of the Loeal Government Act L972 and al-I

other enabling powers

4. The Council  is the locaf authority by which the planning

obligations contained in this Agreement are enforceable

5. The covenants contained in thls Agreement shall  only

i.nto effect on the commencement of the Development

6. No person shal1 be l iabl-e for any breach of the covenants

restr ict ions or obligations contained in this Agreement

occurring after he has parted with his j ,nterest in the
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Land or any part of the Land in respect of which such

breach occurs

7. The Landowner covenants wi-th the Council  to observe and

perform the covenants set out in the First Schedule in

rel-ation to the Devel-opment

8. This Agreement shalI be reqistered as a local land charge

THE FIRST SCHEDUTE

(obl igat ions of the Landowner)

l - .  within si.x months from the commencement of the

Development to demolj-sh exist ing structures break up hard

standings and remove surplus materials from the open

Space

2. Within the f irst planting season fol- l-owi.ng compl-etion of

the works under paragraph ( 1 ) above to carry out

randscape works in accordance with the scheme to be

submi.tted to and approved by the councit- and which wirl

fol low the concept described in the second schedure

3. upon compretion of the work identif ied under paragraph

(2) above to transfer the freehot-d of the Open Space to

the councir and the transfer to the council  shall  be

substantial ly in the form annexed



4.  S imu l taneous w j - th  comple t ion  o f  the  t rans fer  iden t i f ied

under paragraph 3 above to grant the counci l  a Licence

to occupy the Licence Land free of any charge or

outgoi-ngs such Licence to cease in the event that the

Landowner requires possession of the Licence Land upon

the Landowner f j - rst  giv ing not less than three calendar

months not ice in wri t ing to the Counci l - .  Such not ice to

be addressed to the Chief Execut ive

5- On termination of the Licence the Landowner shall  erect

and thereafter maintain a fence between the open Space

and the Licence Land of a type and style si_milar to the

fencing along the remaining boundary between the open

Space and the remainder of the Land

6 .

7 .

Upon completj-on of the transfer to the Councj- l-

above to pay to the Council  maintenance costs in

of  the Open Space j .n  the sum of  L4A,OOO

under 3

respect

when development is begun as defined by section 56 of the

Town and country Planning Act 1990 to pay to the council

the sum of  f ,16,60O to enabl -e the Counci l  to  fence the

Open Space Land



SECOND SCHEDULE

BOUNDARY PARK OPEN SPACE . DESIGN CONCEPT

The open space design shaIl j-ndicate numbers, species, spacings

and stock s izes for  a l l -  p lant ing s tock.  r t  shar l  ind icate

proposed qual i ty  o f  topsoi l  and levels  and wi l l  incorporate

ground modell ing to create interest and containment together with

provisi.on for informal play earthworks and structures.

Manufactured p lay equipment  is  to  be speci f ica l ly  exc luded f rom

the design.  A pedestr ian/cyc leway l ink is  to  be prov ided across

the s i te  and l ight ing to  th j -s  route wi ] l  be prov ided.  care shal l

be taken in  the preparat ion of  the design to  address the secur i ty

of  rear  gardens abut t ing the open space.  A11 works wi l l  be

subject to a landscape scheme to be submitted to and approved by

the Counei l .

Executed as a deed on the date specif ied at the commencement of

this Agreement

THE

was

COMMON SEAL of

a f f i xed  in  the

BROADLAND D]STRICT COUNCIL

e  o f : -

o ] ic i tor  to  the Counci l_Director  o f



THE

was

COMMON SEAI, OF

af f i xed  in  the

EASTERN ELECTRICITY p lc

p r e s e n c e  o f : -
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