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(5)  To meet  the Counci l 's  p lanning pol icy  for  ch i ldren 's  p lay

standards for the Development i t  is necessary to:-

( i) provide in the posit ion shown coloured green on

drawing Number P/424/09A annexed hereto (or in such

other position as may be mutually agreed between the

Council and the Owner) and equip to the reasonable

satisfaction of the Council  in consultation with the

Parish Council the capital cost of the equipment to

be provided by the Owner to be calculated at the

rate of gLL7.50p as at 1st Apri l  L992 per chi ld

bedspace on the Development plus inflation

calculated in accordance with the formula relating

to additional Maintenance Sum set out in the

Schedule hereto a play area of the size shown on

drawing number P/424l09A ( "the PIay Space" ) " Child

bedspaces to be calculated by substracting one

bedroom from the total number of bedrooms in all

dwe1J-ings with more than one bedroom (except those

specifically designed for and occupied by elderly

persons or covered by an agreement to such [herein

referred to as "sheltered accommodation" l ) " A11

roonsr which are shown as bedrooms or could

reasonabJ-y be used as such are to be counted

( i i )  pay : -

(a) the associated maintenance costs in respect of

such faci l i t ies for ten years (hereinafter

referred to as "Maintenance Sum";

(b) an inf lat ion al lowance;

2"
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immediately upon the Owner having complied with its

obligations under sub-clause (a) of this crause the owner wir l

transfer for the sum of One Pound and the Parish Council will

accept a transfer of the pray space such transfer to contain

such rights easements exceptions reservations agreements

declarations covenants and other matters as the Owner and the

Parish councir may agree as being reasonably necessary for the

full and proper enjoyment of the pray space by the parish

Council and for the protection and fuII and proper

implementation of the Development by the owner or in default

of agreement as may be settled by conveyancing counsel of at

least ten years call to the bar such counsel to have regard to

the purpose and intent of this Pranning obrigation and to act

as an expert and not as an arbitrator and to be appointed in

default of agreement between the Owner and the Parish Council

by or on behalf of the Chairman for the time being of the Bar

Council on the application of the Owner or the Parish Council

made following the failure of the other of them to agree

within twenty-one days the Counsel nominated in writing by the

party making the application. The fees of Counsel for

settling the form of transfer shalr be borne as he may direct

2. THE Council undertakes with the Owner that upon execution

hereof and upon t,he Owner undertaking as herein contained j_t

will issue to the Owner the planning permission sought under

application number 9L.L482 in the terms of the annexed draft

planning consent

3" THE Parish Counci-I undertakes with the Owner that the

Play Space Sum shall- be applied for the rnaintenance of the

4 .
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shall  mean the Index of Retai l  prices published by H.M.

stationery office or any official publications substituted

therefor

(ii) rn the event of any change after the date hereof in

the reference base used to compile the said rndex the figure

taken to be shown in the said rndex after such change shalr be

the figure which would have been shown in the said rndex if

the reference base current at the date of execution hereof had

been retained

(iii) rn the event of it beconr-ing impossible by reason of

any change after the date hereof in the methods used to

compire the said rndex or for any other reason whatsoever to

calculate the rnflation Allowance by reference to the said

rndex or if any dispute or question whatsoever sharl arise

between the parties hereto with respect to the amount of the

rnflation Allowance or with respect to the construction or

effect of this clause the determination of the rnflation

Allowance or other matter in difference shall be determined. by

a single Arbitrator in accordance with the Arbitration Act

1950 or any statutory modification or re-enactment thereof for

the time being in force who shall have fuIl power to determine

on such dates as he shall deem apposite what would have been

the increase in the said rndex had it continued on the basis

and given the information assumed to be available for the

5 .
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DArED X3* /Y,*", J* 1_993

BROADLAND DISTRICT COUNCIL

and

BEAZER HOI,IES (ANGLIA) LIMITED

and

BRI'NDALL PARISH COUNCIL

PLAI{NING OBLIGATIONS

under Section 106 of the Town & ..: \
Country Planning Act 1990 as \" '
amended by Section L2 of the
Planning and Compensation Act,
1991,  re la t ing to  "The
Piggeries", The st.reet,,
Brundall ,  Norfolk.

B .A .Ya tes ,
Assistant Chief Executive and
Solicitor to
Broadland Distr ict Council ,
Thorpe Lodge, Yarmouth Road,
Thorpe St. Andrew,
Norwich, NR7 ODU.
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