
THIS AGREEMENT One

t.housand nine hundred and ninetv four BETWEEN BROADLAND

DISTR]CT COUNCIL of Thorpe Lodqe

is mad.e tn" fi*,HL day of fif^^g

Andrew in the Count.v of Norf olk

Council  " ) of t .he one part and

Yarmout,h Road Thorpe St.

(here inaf  t  er  ca l -1ed "  t .he

WHERRY HOUSING ASSOCIATION

LIMITED whose  Req is te red  O f f i ce is sit ,uat,e at Wherry House

in t.he Count.y of Norf ol-k

t.he other part.

300  S t .  Fa i ths  Road  O ld  Ca t ton

(here inaf ter  ca l l -ed ' r t .he Ownerrr )  o f

WHEREAS: -

(1)  The obl igat ions imposed by th is  Deed are both p lanning

obl igat ions for  the purposes of  Sect ion 106 of  the Town &

Country  Planning Act  1990 as amended by Sect ion 1"2 of  the

Planning and Compensation Act, L99L and covenants for t,he

purposes of  Sect . ion 609 of  the Housing Act  1985

(2) The Council- is the Local Planning Aut,horit ,y and the Local

Housing Author i ty  by whom these obl igat . ions are enforceable

(3 )  The  Owner  i s  se i sed  i n  fee  s imp le  abso lu te  i n  possess ion

of  the land shown for  ident i f icat ion purposes only  edged red on

the p lan annexed hereto (here inaf ter  ca l - l -ed " the PIan ' r )  s j - t .uat .e

off Burl ingham Road South Walsham in the County of Norfolk

(here inaf  ter  ca l l -ed "  the Land' r  )  sub j  ect  to  the mat ters

conta ined in  the Transfer  o f  the Land to the Owner but

otherwise free from incumbrances

(4)  The Owner has appl ied to  the Counci l  under  reference

number 93.L276 for  p lanning permiss ion for  the development  of

that part of the Land shown edged blue on t,he Plan

(5)  The p lanning permiss ion sought  under  appl icat ion number

93 .1276  w i l l  on l y  be  g ran t .ed  pu rsuan t  t o  the  Counc i l - ' s  Po l i cy

on Affordable Housing approved in July 1991-
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(5) The council  and t,he owner have agreed subject t .o planning

permiss ion being granted in  consequence of  the aforesaid

application t,o enter into t,his agreement, pursuant to t.he said

Sect . ion 1-06 as amended and t .he sa id Sect ion 609

NOW THIS DEED WITNESSETH as fo l lows:_

1.  SUBJECT to  p lanning permiss ion being granted in

consequence of  appl icat ion number 93. .1_276 and pursuant  to  t .he

said Sect ion 1-06 as amended and the sa id Sect ion 609 the Owner

hereby AGREES DECLARES AND COVENANTS f or  i t .se l f  and i t ,s

successors in  t i t . le  wi th  t .he counci l  that  f  rom the d.aLe on

which t.he aforesaid planning permission sharl be granted t.he

Land shal - I  be permanent ly  subject  to  the obl igat ions speci f ied

in Lhe Schedule hereto

2.  THE express ions "Lhe Counci l ' r  and " the Owner ' r  shal l

where the conLexL so admi ts  inc lude the i r  respect ive successors

in t , iL te and ass igns

3.  THrs Agreement  shal l  un less the context  so requi res be

construed on the basis  t .hat  any reference to  an Acc or  any

sect, ion of an Act, shall  be deemed to include any amendment

modif ication consol j-dat. ion or re-enactment thereof and any

st,atutory instrument made thereunder for the t ime beinq in

force

4. THrs document is executed as a Deed and is delivered. on

t .he date s tated at  the beginning of  th is  Deed

rN wrrNEss whereof Lhe part ies heret.o have caused their

respective common seals to be hereunto aff ixed the day and year

f i rs t ,  before wr i t ten

THE SCHEDULE referred to



2 .

:. Not t,o use the l-and shown edged green on the plan f or any

purpose other than use as open space amenity or

recreat, i_onal

Not. to permit the occupation of any of the dwell ings

permi t ted by the sa id p lanning permiss ion oLherwise than

str ic t ly  in  accordance wi th  t .he prov is ions set .  out  in

C lauses3and4he reo f

Tn le t t ing t .he sa id dwel l ings the owner shal l_  use assured

tenancy agreement .s  under  the Housing Act ,  19BB:

rn accordance wi th  such publ ished.  housing wai t i_ng l is t .s

and al location system as may be adopted. by the owner from

t ime to t ime;

To persons nominat.ed by the council_ to fulf  ir  i ts

s t .a tutory  obl igat ions in  re la t , ion to  housing;

To a person or persons who at. the t ime the dwerl inq in

quest , ion becomes avai lab le is  or  are:  -

( i )  A  res iden t  o f ;  o r

( i i )  A  fo rmer  res iden t  o f ;  o r

( i i i )  Have c l -ose fami ly  connect ions in ;  or

(iv) Have fuII t.i-me employment. in

(a) south warsham or surrounding vi lrages but. i f

after reasonable enguiry no such person can

be found who wishes t.o take a tenancy at t .he

t. ime Lhe dwell ing in question becomes

avai-1able, then

(b)  In  t .he admin is t rat ive d is t r ic t ,  o f  Broadland

Dist r ic t  Counci l_  but ,  i f  a f ter  reasonable

enquiry no such person can be found who

wishes to  take a t .enancy at  such t ime,  then

3 .

\  4 , /

( b )

( c )



( c )  E l sewhere

4.  In  determin ing the rent  f  or  each of  t .he sa id dwel l ings

the Owner shall- comply with the guidance issued from time

to t. ime by the Housing Corporat. ion to Registered Housing

Associat ions in  England on the broad pr inc ip les which the

Housing Corporat ion requi res Associat ions to  adopL in

determin ing renL pol ic ies and set t ing rents  (such

guidance currently being contained in Housing Corporat. ion

C i rcu la r  EC6O/89  en t i t l ed  "Ren t  Po l i cy  and  P r inc ip les " )

5 .  No t .  Lo  se I I  o r  o the rw ise  d i spose  o f  i t s  f reeho ld  i n te resL

in the Land or any part. t .hereof without the consenL of

the Housing Corporat , ion in  accordance wi th  Sect ion 9 of

the Housinq Associat . ions Act .  1985 or  the Genera l  Consent

1_990 .
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