
THIS AGREEMENT is made the So day of 4}*agER. Two thousand

BETWEEN BROADLAND DISTRICT COUNCIL of Thorpe Lodge Yarmouth Road

Thorpe St Andrew Norwich in the County of Norfolk (hereinafter called "The

Council") of the first part and HARNSER HOMES LIMITED whose registered office

is situate at 6 Causeway Drive Horstead Norwich NR12 7ES (hereinafter called "The

Owner") of the second part and BROADLAND HOUSING ASSOCIATION

LIMITED of 100 St. Benedicts Norwich NR2 4AB (hereinafter called "Broadland")

of the third part and Barclays Bank PLC whose registered office is situate at

Birmingham Loan Servicing Centre PO Box 299 Btmingham 81 3PF(hereinafter

called "the Mortgagee") of the fourth part

WHEREAS:-

(1) The obligations imposed by this Agreement are planning obligations for the

.(3)

(2)

purpose of section 106 of the Town & Country Planning Act 1990 (hereinafter

called "The 1990 Act") as amended by Section 12 of the Planning and

Compensation Act 1991.

The Council is the Local Planning Authority by whom these obligations are

enforceable.

The Owner is registered as Proprietor with absolute title of the land

(hereinafter called "the Land") shown for the purpose of identification only

edged red and green on the plan annexed hereto as the same is registered with

Title Number NK 237043 subject to the matters contained in the Charges

Register for that Title Number but otherwise free from encumbrances

The Mortgagee is the registered proprietor of a Registered Charge dated the

fifth day of May 2000 and registered on the seventeenth day of May 2000

(4)





(5) The Owner has applied to The Council under reference number 991465

for planning permission for development (hereinafter called "The

Development") to be carried out on the Land.

(6) The Council has agreed in principle to grant outline planning permission for

The Development in the form of the draft planning permission annexed hereto

subject to The Owner entering into a planning obligation on the terms and

conditions hereinaft er' appearing.

(7) Broadland has agreed to enter into this agreement in manner hereinafter

appearing

(8) The Mortgagee hereby consents to the giving of the obligations on the part i'of

the Owner herein contained but without liability; the Mortgagee hereby agrees

to be bound by the said obligations only in the event that it becomes a

mortgagee in possession and that such liability will cease once the Mortgagee

has parted with its interest in the land

NOW THIS DEED WITNESSES as follows:-

1. SUBJECT to planning permission being granted in consequence of application

number 991465 in the terms of the annexed draft planning permission

(hereinafter such permission is called o'the Permission") and pursuant to the

said Section 106 as amended the Owners and Broadland hereby AGREE

DECLARE AND COVENANT for themselves and their successors in title

with The Council with the intention of bindine the Land and each and every

part of it into whosoever's hands the same may come

(1) Within two months of the date hereof the Owner will convey to Broadland the

area of land shown edged green on the said Plan for the provision of affordable

housing which shall be taken to mean housing of a type which (having regard
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to the following conditiotls.

l. Tlre development heebY
of this pennission. ' 1 . . - , . .

Z. Frdl details of all er . materi.{s to be usedin the developmeot Ehall be $rhnitted to aod appt'oved in

writing by the Local Planning AtiffityUeforefte dwelopment is oommenced'

3. Before development coillmenaEF an thqEiG full details of the proposed windowe sha,ll be Eubmitted to

and approved rn writing by the Local Planfiing Authotity.

4. Before developrnent aommeflees on the site aplafl should be submitted to the Local Ptanning Authonty

indioating rletails oi th* position, height and constuction of boundary (fencer/walls/hedges) for their

-ppr""-f] Foilowing written' approval the work shall be carried out beforo tho

iiie1ings/buildings/sr{tension) i#are occupied or withiu such other period as may be specified in u'ritine

hy thc Incal Planrring Atrthority.

5, No development shall take plaoe until ther€ haE beerr submitted to and approved by the I.,*4 Plannine

Authority u ,-.hr*oof landscaping which ehall inctude iudioations of atl existing treqs aqd hedgerows on

the land and details 
"r*y 

t;be;tained together with rneasures for theirprotectiou in the oollrse of

Jevelopment nnd arrange;ents to bc made foi tho pennanent maintenance of the landscaped arEas.

6. The landscaping scheme, itrcluding srufecing andborurdary treaS_r3nts cs srrbmitted and approved shall

bc carried out in so far as ii affects inaiviauat ilots befofe the dwellings on those plots are first occupiod

unlose otherwise agreed in writitrg by the Local Planrring Authority.

Applicant:

Town and Country Plannlng Act 1990 .,' 
' t.ii.:ii;:1. 

.j,.. ,.,:, "
.,1'.u1,,,: i '  " ' l i :#li i l :

The council in pursuance of powers under thie Ait 6RAI."lil'$ PLANNIhIG PERMISSION for the

Ju*lop**t referred to above, in accordarrce rylth the *ufiirtittH plans and application forms, and subject
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7. io,y trce or strrub which dies within five years of the planting of the firel hee or shrub shovfir in that

position on the approved larrdscaping scheme shall bo replaced to the sattEfaction of the Local Planniug

Auttrority.

g. Noffithstanding the provision of the Town and Cormfry Flanning (C'e"eral Perrnitted Development)

otd; 1995 or *iOraui rovolmg and re-e,nacting that Order with orwithout modificEtiorL no buildiqgs,

walls, fences or other sffucfi$e sttult Uu erected *lttitt the hatohed sf,oa at the resr of the 3 norilie.rnmost

dwellings, as shovm on the site layout plan.

g. No wo* shall comfirenoe on site rmtil srrch time as detailed plans of roads, footwaye, foul and'on eite'

surface water drainage have been submittd t0 ffid ep'proved by the Local Plannins Authority. The details

oitfru r*t"oe freannlnt of all hard surfaced areas should.-E,tPfftq,# for approval in the said plane.

Autho'rity.

The reasons for the cond,itiorlq,gre:' .: 
;,

l. Requiredto be imposed prus:uaht'to1$ffidon,9i ofthe Townand County PlanninE Ast, 1990.
' .  : :  i .  i  :

2. To ensure the satiefflstory devolopment sftlre site.

3. To ensure the satrsfactory developmetrt ofthe site.

4. To ensure the proper devoloprnont of the eite without prejudice to the anrenitios of tho area.

S. In the interests of vigual annenity audto enhance the irmenity of the locality.

6. To enstue the satiefactory developrrrent ofthe site.

7. To enEure the satisfactory developmont ofthe site.

g. In accordance with article 4 (1) of thc Town and Country Planning (General Peffiitted Development)

Otd* 19g5, the conditioa is irnposed to aable the Incal Plauring to retain oontol over the siting

and extemat appeararce of the buildingE and meens of access in the iuterests of amenity and the rctention

of the sitets natural feafirres.
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i_ AffHcaticn Ntrmber,'

, , , ; ,q9146$, .  :

9. To ensure the setisfactory development ofthe
sits witho$t prejudrce to tlre amffiity ofthe site or to road dafsty.

10. To eflsune the satisf,actory development of the site withflrt prejudice to the atrenity of the eite or to ruad

saf€ty.

t l. In the interests of visual amenity snd to enhnnco the amenity of ths locality.

12. To en$ure the satisfactory development of the site.

INFORMATIVE -

fire govision of two affodable housing units as part of the Hplp,,Ledtesidrndal development, in acca'rdanoe
."itn roU"y (FpMlHoU3 of rhe Broadland Distnc Locq|,f,'lin@dif,,.,9git Verrion Incorporating Propose'd"
Furthet *i fnina'nnodifications) will help address the ilbusraglileeiil ip stratlgrt Stralvle1 Tdtr 1ry*gt

Version Incorporating Propose4 Further afld Third



to its rent or other consideration) is suitable for occupation by people who are

in need of such housing because of their limited means

(2) The Owner shall implement the Woodland Management Scheme which is set

out in the Schedule in accordance with the provisions of that scheme. 

k 
*_;

(3) It is hereby agreed and declared that the provisions of Clauses 1(1) and (l{) of n:'i1 .1'\:

J )t nrr.^t
this agreement do not bind / | \

(a) any present or future mortgagee or chargee of the land shown edged green on

the said plan under a mortgage or charge created by Broadland;

(b) any receiver appointed by such a mortgagee or chargee;or

(c) any person deriving title from such a mortgagee, chargee or receiver

(4) Neither the Owner nor Broadland shall use the land identified for affordable

housing for any pu{pose other than affordable housing

2. This agreement is a local land charge and shall be registered as such.

3. The Contracts (Rights of Third Parties ) Act shall not apply to this Agreement and

no person who is not a party to this Agreement (other than a successor in title to

one of the original parties) shall be entitled in that person's own right to enforce

any provisions of this Agreement pursuant to the provisions of the said Act.

4. This document is executed as a Deed and is delivered on the date stated atthe

beginning of this document

IN V/ITNESS whereof The Council the Owner Broadland and the Mortgagee have
affixed their respective Common Seals to this document

THE SCHEDULE

Woodland Management Agreement

1. Within two months of the date hereof the Owner will appoint an arboricultural

consultant who shall be approved in writing by the Director of Planning and

Community Services (hereinafter called "the Director").



2. Within six months the owner shall ensure that the arboricultural consultant

has submitted to the Council for approval a woodland management scheme

(hereinafter called "the Scheme") which shall cover the following matters:-

(a) To identify and make safe any hazardous trees

(b) To dispose of all dead and or dying timber either by removal or by buming

on site exercising due care and to prevent damage to the remaining

woodland and in particular to ensure that all fires are lit only in cleared

areas away from the canopy spread of adjoining trees and never left

unguarded

(c) The implementation of a planting scheme (to include replacements for any

trees lost or removed as a result of (a) and (b) above

And upon approval the Scheme shall be deemed to be incorporated into the

terms of this agreement.

3. Following the approval of the Scheme as often as may be necessary to appoint

an arboricultural consultant who shall be approved in writing by the Director

to

(a) prepare ongoing management plans at the expiry of the previous

management plan to ensure the proper distribution of species and age mix to

take into account :-

(i) natural regeneration

(ii) removal of over mature/dying trees

(iii) replanting

(iv) to undertake maintenance inspections as recommended

(b) to undertake the maintenance inspections identified in Paragraph 3 (a) (iv)

of this Schedule and to identifv all works that are necessary to ensure that the
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Scheme is implemented successfully together with a timetable

implementation.

for their

THE COMMON SEAL of

BROADLAND DISTRICT COUNqIL

was hereunto affixed in the presence of:

Director of Resources

Signed as a Deed by

HARNSER HOMES LIMITED

Acting by a Director and

Its Secretarv
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THE COMMON SEAL of

BROADLAND HOUSING AS SOCIATION

LIMITED

was hereunto affixed in

the presence of

Board Member

Chief Executive

Signed as a Deed by M.A. KELLY

AS ATTORNEY OF BARCLAYS BANK

In the presence of A, p \A.N,r*
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BARCLAYS LOAN SERUefr\fG flrurqE
PO BOX 299, BIRMIf{GHAM 81 gPF
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