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- AND
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Under S.l-06 of the Town and Country planning
Act 1990 etc relating to land off
Harbord Road, Frettenham, Norwich

DAYNES HILL & PERKS
NORWICH

21, OCTOBER 1-991-

COg /otrw/cf /ot:rw256



rHrs AGREEMENT j-s made the f,*t {^x" day or 6ffitr t
- v

1991- BETWEEN LEISURE ACCESSORIES LIMITED whose regj-stered

off ice is situate at 7 0ueen street, Norwich, Norfolk (company

registration number I-300760) ( "the Owner" ) and BROADLAND

DISTRICT COUNCIL of Thorpe Lodge, yarmouth Road, Thorpe St

Andrew, Norwich NR7 ODU ( "the Council" )

RECITALS

1 The Council- is the Local planning Authority for the

purposes of this Agreement for the area within which the

fand described in the First Schedul_e ( "the Land" ) is

s i tuated.

2 The owner is the owner in fee simple in possession of the

Land.

3 Norvic Gas Limited c/o Daynes Hil- l-  & perks" The Close,

Norwich, NRl 4DX has by application dated 6 June 1991

(  " the Planning Appl icat ion"  )  appl ied to  the Counci l  for

permission to develop part of the Land shown edged red on

the plan annexed hereto ( "the Red Land" ) in the manner and

for the uses set out j-n the Planning Applicatj-on described

in the Second Schedule hereto ( "the Development" ).

4 The Council  is desj-rous of control_l ing the level of

activity on the Land and ensuring that j-n the event of the

councj- l  granting Planning permissj-on in accordance with
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the Planning Appl icat ion, the exist ing unsight ly

industr ial-  and storage bui ldings on the remainder of the

Land (shown edged in blue on the plan annexed hereto (" the

Blue Land" )  )  be demolished and replaced by a reduced area

of  modern  s to rage bu i ld ings .

The Council  has decided to grant planning permissi_on for

the Development in accordance with the Planning

Application subject to the making of this Agreement

without which planning permission for the Development

would not have been granted.

NOW THIS DEED WITNESSETH as  fo l - lows:  -

THIS Agreement and the covenants hereinafter contained

are made pursuant to Section 1O6 of the Town and Country

Planning Act 1990 and Section 33 of the Local Government

(Miscel laneous Prov is ions)  Act  \982 and any other  powers

thereby enabling.

THE Owner covenants

shal1 be permanently

and  p rov i s ions : -

with the Couirci- l -  that the Blue Land

sub jec t  to  the  fo l low ing  res t r i c t ions

( a ) I t  w i l l  not  be used

particular wil- l  not

for open storage and in

be used for the open storage of



motor vehicles (other than parking anci l lary to

l-awful  use of the Bl-ue Land )

I t  wil l-  not be used for any open air j-ndustrial

activity or operation unfess the Council  consents in

wri-t ing to such an activity or operation bei-ng an

activity or operation ancil lary to any industrial-

activity or operatj-on carried out with the benefit

of planning permission in a building on the Blue

Land, and for the avoidance of doubt this

restr ict j-on shall  not prevent any vehicular movement

on the Blue land, or between the Red and Bl-ue Land

No Heavy Goods Vehicl-es (as defined in the Road

Traf  f  ic  Act  19BB )  wi l - l -  pass a long Harbord Road for

the purpose of access to or egress from the Land.

The weighbridge and weighbridge off ice on the Blue

Land wil l  not be used as a public weighbridge, but

only j-n association with the authorised use of the

Land.

3. THE Owner covenants with the Council  (being covenants to

which Section 33 of the Local Government (Miscellaneous

Prov is ions)  Act  L9B2 appl ies)  that  i t  shal l_  act  in

accordance wi-th the Third Schedule.

( b )

( c )

( d )

3



4 . I T i s  agreed and declared as fo l lows:-

4 .L The expressions "the Counci l -"  and "the Owner" shal l -

inc lude the i r  successors  in  t i t l -e  and ass igns .

4 .2  No person sha l l  be  l iab le  fo r  b reach o f  a  covenant

contained in thj-s Agreement after he shalt  have

parted with al- l -  interest in the Land or part  j -n

respect of whj-ch such breach occurs but wj- thout

pre jud ice  to  l iab i l i t y  fo r  any  subs is t ing  breach o f

cont rac t  p r io r  to  par t ing  w i th  such in te res t .

4.3 The covenants contained in this Agreement shall  take

effect only upon the date specif ied by the Owner in

a written notice served upon the Council  as the date

upon which the Development is to be commenced, or i f

no such notice is served then the actual date on

whj-ch the Development was begun withj-n the meaning

of Section 56 of The Town and Country Planning Act

r_990 .

4.4 I f  the permiss ion granted pursuant  to  the p lanning

Application shall  expire before the development is

begun as defined above or shall  at any t ime be

revoked this Agreement shaIl forthwith determj_ne and

cease to have ef fect .



4.5 Nothing in this Agreement shal- l -  prohibi t  or l j -mit

the r ight to develop any part  of  the Blue Land in

accordance with a planning permission granted

(whether or not on appeal)  af ter the date of thi-s

Agreement.

4 .6  Th is  Agreement  i s  a  1oca l  land  charge and sha l l  be

registered as such.

IN WITNESS whereof the part j-es hereto have executed this Deed

the day and year  f i rs t  before wr i t ten.

FIRST SCHEDULE

The freehol-d land shown edged green on the plan attached

hereto bearing title number NIi.929O7 being land and buildings

lying to the south of Harbord Road" Frettenham, Norfol-k"

SECOND SCHEDULE

A planning appl i -cat ion numbered 911038 dated 6 June 1991 made

by Norv ic  Gas L imi ted c /o Daynes Hi l - l -  & Perks,  Hol land Cour t ,

The Close, Norwich for planning permission for Liquid

Petroleum Gas cyl i-nder f i l l ing and tank farm at former l- j-me

works of f  Mi l l  Road,  Fret tenham.



( a )

THIRD SCHEDULE

The Owner covenants that i t  wi1l within 28 days of

the date hereof make an application for outl- j-ne

planning permiss ion for  the construct ion of  L2,5OO

square feet of storage buildings on the Bl-ue Land

together with ancil lary parking and that i t  wil l  not

withdraw the application before i ts determination

and that  i f  such appl icat ion resul ts  in  p lanning

permission being granted it  wil- l  not resist or

object to any requirement of the Council  that such

bui ld ings are used for  s torage purposes onIy .

The Owner covenants that the industrial and storage

bui ld ings (exc luding the weighbr idge and weighbr idge

of f ice ) on the Bl-ue Land at the date of this

Agreement wil- l-  be demol-ished within 6 months of the

commencement of the construction of the Development

under the terms of the Plannj-ng Application, or

within 6 months of the grant by the Councj-l- of the

outl ine planni.ng permission applied for under (a)

above (or the grant of any other application for

p lanning permiss ion for  s torage bui ld ings to ta l l ing

at  the least  I2 ,5OO square feet ) ,  whichever  is  the

la te r .

( b )



THE COMMON SEAL OF
LEISURE ACCESSORIES L IMITED
was a f f i xed  to  th is

.  Director

THE CORPORATE SEAL OF
BROADLAND DISTRICT
COUNCIL wdst aff ixed to
t h i s
pres

.  .  .D i rec to r  o f  Admin is t ra t ion


