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BROADLAND DISTRICT COUNCI L

-AND-

BURE VALLEY DEVELOPMENTS LIMITED

PLANNING OBLIGATION BY WAY OF
AGREEMENT

Pursuant to Section 106 of the Town
and Country Planning Act 1990

relating to the development of land at
former London Tavern Public House

High Street Coltishall
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THISAGREEMENT ismadethe 8*  dayof  A"g*L 2005

!  B ETWE E N BROADLAND DISTRICTCOUNCILof  Thorpe Lodge

+ Yarmouth Road Thorpe St Andrew Norwich in the County of Norfolk (hereinafter

called "The Council") of the first part and BURE VALLEY DEVELOPMENTS

LIMITED (Company Number 03515112) whose registered office is situate at Pear

, the "Owner") of the second part
. .

(A)  TNTERPRETATTONANDDEFINTTIONS

expressions shall have the following meanings:-

"the Act" means the Town and Country Planning Act

1990 (as amended)

"Application" means the application for detailed planning

permission for the development of seven

residential dwellings received on the 17th

December 2004 under reference number

20041 986

"Development" means the redevelopment of the land edged red

on the Plan annexed hereto for residential

purposes pursuant to the Permission

"Dwelling" means a dwelling forming part of the

Development

"Director" means the Council's Strategic Director

(Community Services) or other officers of the



Council acting under his hand

"Off-Site Open Space means the sum of 816,734 increased in

Contribution" accordance with the lnflation Provision

' ' |n f |a t ionProv is ion ' 'meanSthe increase( i fany) in theR|CSA| | |n

Tender Price lndex between 1't August 2003

and the date upon which a payment of money is

made pursuant to this Agreement

"Permission" means the planning permission granted

pursuant to the Application a draft of which is

annexed to this Agreement together with any

renewal or modification thereof

"lmplementation" means the commencement of the Development

permitted by the Permission and for the

purposes of this definition Section 56 of the Act

shall determine when the Development is begun

(2) In this Agreement unless the context othenruise requires:

(i) words importing the masculine gender shall where appropriate

include the feminine gender and the neuter gender or vice versa

as the case may be and words importing the singular number

shall where appropriate include the plural number and vice

VETSA

(ii) "party" or "parties" means a party or parties to this Agreement

(iii) references to any party shall include the successors in title and

assigns of that party
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(iv) where a party includes more than one person any obligations of

that party shall be joint and several

(v) headings in this Agreement shall not form part of or affect its

construction

(vi) references to clauses and schedule are references to clauses in

and schedules to this Agreement

(vii) any mention herein of any Act or of any Section Regulation or

Statutory lnstrument shall be deemed to refer to the same

source as at any time amended and where such Act Section

Regulation or Statutory Instrument has been replaced

consolidated or re-enacted with or without amendment such

mention shall be deemed to refer to the relevant provision of the

updating consolidating or re-enacting Act or Section or

Regulation or Statutory Instrument

The Council is the Local Planning Authority for the purposes of the Act for the

area within which the Land is situated

The Owner is seized of land situated and known as land at the former London

Tavern High Street Coltishall in the County of Norfolk (hereinafter together

called "The Land") shown for the purpose of identification only edged red on

the plan annexed hereto (hereinafter called "The Plan") for an estate in fee

simple absolute

The Application was submitted by David Futter Associates Limited

Having regard to the Development Plan and other material considerations the

Council considers it expedient in the interests of the proper planning of their

area that provision should be made for regulating or facilitating the

(B)

(c)

(D)

(E)



Development of the Land in the manner hereinafter appearing and the Council

is satisfied the Permission can only be granted subject to and upon

completion of this Agreement

N O W THIS DEED WITNESSETH as follows:-

1.1 This Agreement and the covenants that appear hereinafter are made

pursuant to Section 106 of the Act Section 111 ofthe Local Government Act

1972 and any other enabling power

1.2 The covenants that appear hereinafter are planning obligations for the

purposes of Section 106 of the Act and are enforceable by the Council as

Local Planning Authority

1.3 This Agreement is a Deed and may be modified or discharged in part or in

total at any time after the date of this Agreement by agreement between the

parties in the form of a Deed

1.4 This Agreement is a local land charge and upon completion shall be

registered by the Council as such

1.5 No waiver (whether express or implied) by the Council of any breach or

default by the Owner in performing or observing any of the covenants in this

Agreement shall constitute a continuing waiver and no such waiver shall

prevent the Council from enforcing any of the covenants or from acting upon

any subsequent breach or default in respect thereof

1.6 Any provision of this Agreement which is or may be unlaMul void or

unenforceable shall to the extent of such unlawfulness invalidity or

unenforceability be deemed severable and shall not affect any other

provision of this Agreement



1.7 This Agreement shall be governed by the laws of England

1.8 No party shall be liable for any breach of the covenants restrictions or

obligations contained in this Agreement after that party has parted with its

respective interest in the Land or the part of the Land in respect of which

such breach occurs provided that liability will still remain for any breach

occurring prior to the parting of that party's interest in the Land or any part

thereof in respect of which any such breach has taken place

1.9 This Agreement shall cease to have effect if the Permission has lapsed

without having been implemented or has been revoked or quashed or has

been modified other than at the request of the Owner

1 .10 Notwithstanding anything else in this Agreement the covenant by the Owner

to observe the obligations under this Agreement shall not take effect until

lmplementation of the Permission

1.11 The Council will upon written request by the Owner at any time after the

Owner's obligation in this Agreement have been discharged issue written

confirmation to that effect and forthwith procure the cancellation of all entries

made in any statutory register to protect them

1.12 NOTICES

1.12.1 Any notices or other written communication to be served or given by one

party upon or to any other party under the terms of this Agreement shall be

deemed to have been validly served or given if received by facsimile

delivered by hand or sent by recorded delivery post to the party upon whom

it is to be served or to whom it is to be given or as otherwise notified for the

purpose by notice in writing provided that the notice or other written

communication is addressed and delivered or sent by facsimile or by



recorded delivery post to the address of the party concerned as nominated

in sub-clause

1.12.2 The address for any notice or other written communication in the case of

each party to this Agreement shall be as follows:-

The Council The Strategic Director (Community Services)

Thorpe Lodge Yarmouth Road Thorpe St

Andrew Norwich

The Owner Pear Tree Cottage 73 Rectory Road Coltishall

Norwich NR12 7HW

1.12.3 Any notice or other written communication to be given by the Council shall

be deemed to be valid and effective if on its face it is signed on behalf of the

Council by a duly authorised officer

2. GENERAL

2.1 The Owner HEREBY FURTHER AGREES that any rights to claim

compensation arising from any limitations or restrictions on the planning use

of the Land under the terms of the Agreement are hereby waived

2.2 All consideration given and payments made in accordance with the

provisions of this Agreement shall be exclusive of any VAT properly payable

in respect thereof and in the event of VAT becoming chargeable at any time

in respect of any supply made in accordance with the terms of this

Agreement then to the extent that VAT had not presently been charged in

respect of that supply the person making the supply shall raise a VAT

invoice to the person to whom the supply was made and the VAT shall be

paid accordingly



3. RIGHTS OF THIRD PARTIES

The Contract (Rights of Third Parties) Act 1999 shall not apply to this

Agreement and no person who is not a party to this Agreement (other than a

successor in title to one of the original parties) shall be entitled in that

person's own right to enforce any provisions of this Agreement pursuant to

the provisions of the said Act

COVENANTS

The Owner hereby covenants and undertakes with the Council so as to bind

the Land and each and every part thereof to carry out and comply with the

obligations set out in this Agreement

The Obligations

OFF-SITE OPEN SPACE CONTRIBUTION

Within fourteen days of lmplementation of the Permission on the Land the

Off-Site Open Space Contribution as increased by the Inflation Provision

shall be paid to the Council

f nterest al4o/o above the base rate of the Co-operative Bank PLC shall be

paid on any part of the above Contribution not paid within fourteen days of

the date upon which it becomes due in accordance with Clause 5.1 above

THE COUNCILS OBLIGATIONS

The Council undertakes with the Owner that the Off-Site Open Space

Contribution (as increased by the Inflation Provision) shall be applied

towards the provision of new open space in the Parish of Coltishall or

towards the improvement and maintenance of existing open space in the

Parish of Coltishall

4.

4 .1

5.

5 .1

5.2

6.

6 .1



6.2 lf any part of the Off-Site Open Space Contribution is not used by the

Council for its intended purposes under clause 6.1 of this Agreement within

a period of seven (7) years from the date of the payment due under clause

5.1 above ("the Repayment Date") then the Council shall forthwith repay to

the Owner (in this case being the person or company who actually paid the

Off-Site Open Space Contribution) the Off-Site Open Space Contribution (or

those parts of the Off-Site Open Space Contribution not used by the Council

pursuant to its covenant in clause 6.1 above) together with interest at the

Local Authority 7 day deposit rate from time to time from the date it was paid

by the Owner to the Council pursuant to the provisions of clause 5.1 of this

Agreement -

7. LEGAL COSTS

7.1 The Owner hereby agrees that prior to the completion of this Agreement it

will pay the Council 's proper and reasonable legal costs (including VAT)

associated with the drafting and negotiation of this Agreement.

8. NOTIFICATION

8.1 The Owner hereby agrees to serve written notice on the Council within

seven days of lmplementation of the Permission notifying it of the

commencement of the Development

lN WITNESS WHEREOF this Agreement has been executed and delivered as a

Deed on the date first written above



David Futter Associates Limited
Arkitech House
35 Whifflen Road
Norwich
NR3 2AW

Date Of Decision :
Developrnent:
Location ;
Applicant r

Town & Country Flanning Act 1990 
/ /

The Counrcil in pursuance of pow$rs dnOer this Act GRANTS PLANNING
PERMIGStrON for the developmgnt /rbfgrreO to at ove, In accordance with the
submitted plans and application forlms, andsubject to the following conditions:-

1 Tho development f,urq[y>{rritted shall be regun before the expiratiqn of
fiver years from the OatiSdecision.

Y
2 Tho developmen(tqreby plrmitted shall not I e carriod out otherwise than in

amrordance with \\ ,/
\{r-\-

. Site LdyoubQiawing no.4527/01E, rece'ived 22March 2005.
\ )\ . /

. ElevatiqnsYd Floor Plans - Drawinl no. 45271A48, received 22

14 Juty 2005
Erection of 7 Dwetlings
Site of Former London Ta P H, High Street, Coltishall
Bure Valley Developmeq

March,e005 Units 1,4

and Floor Plans- Drawinll no. 4527/05A, received 22
2005 Units 5-7

Prior
(inclu

commencement of development, letails of all external materials
brick, rooftile, fascias, canopies, cill;, colour sf render and dormer

finish) to be used in the developmi:nt shall be submitted to and
by the Local Planning Authority. I he development shall then be

in accordance with the approved rietails.

r to the commencement of the first use ,rereby permitted the vehicular
access shall be constructed in accordance with the Norfolk County Council
residential access construction specification, rnd additionally to accord with
details to be approved in writing by the Local Flanning Authority, for the first
4 metres into the site as measured back from the near edge of the adjacent
carriageway,

4
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Application Number

5 Prtor to the commencement of the first use
parking and turning areas shall be laid out,
arrd drained, and retained and bin stores/colle
fon that specific use.

Prior to the commencement of development
with any contamination of the site. This sche
elements:

hereby permitted proposed
, surfaceddemarcated,

ction points th available

a schem is required to deal
ne shall mprise the following

(a) A comprehensive site investigation to iduntif54the nature and exient of
any contamination present i,e, those materials ch could have an adverse
effect on filture occupants, the public, building
in the development and the surrounding er

ding services, vegetation
nment including controlled

waters and amenity areas; and

,/ cr future occupants, the public,
r the development and the
cl waters and amenity areas

{b) The measures to be taken to
bujldings, buifding services, l l
surroundinq environment i
when the site is developed.

Ttie investigation shall inclu\q5dai to be u;ed as gardens and communal
spaces and land in w[ich seriligE--pipes are io be laid. The method of the
proposed site investigh\n is tdbe submitted in writing and approved by the
Locaf Plan n ing Autho ri\\rigSao th e i nvestig a tio n com nnen ci n g"

ln the event of a\ p\ously unsuspected contamination being diseovered
as part of the site $esti@tion full details sh,lll irnmediately be lubmitted to
the, Local FlanningiAutfority. A suitable rrrmediation strategy to include
prcrvision Fr ppgt remediation testing shall be submifted to and lpproved by
the, Local Pla/ning Authority, The remediatior r scheme shall be cari'ieO out in
accordance the approved scheme, prior to the commencement of

Prlor to e occupation of the dwelling on tlre individual plot affected, the
accordance with the approved

Part 1 and Part 2 of the Town
relopment) Oder 1995 or any
ith or without modification, no
half be erected within the site
de to the dwellings without the
thority.

bou ry treatments shall be constructed in
no,4527lO1E.

sianding the provisions of Schedule 2
ald Country Planning (General permitted De

reasono for the conditions are:-

In accordance with Section g1 of the Town & Cqun1ry planning Act 1g90.

rder revoking and re-enacting that Order w
uildings, walls, fences or other structures s

curtilages, nor alterations or extensions be me
priror written approval of the Local planning Au
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z For the avoidance of doubt and to ensure the
application, as amended.

Application Number
20041 986

permission relate to the

+

To ensure the satisfactory development of th
GSiS of the Broadland District Local Plan and
Deiposit Version Broadland District Local Plan

In the interest of highway safety in accordant
of the Broadtand Distric't Local Plan and Polic
Re,vised Deposit Version Broadland District Lr

In the interest of highway safety in accordanr
of the Broadland District Local Plan and Polic
Revised Deposit Version Broadland District Lr

l site in acco with Policy
Policy (RD f the Revised

:e with Po es GS3 and TRA4
ies (RD and TRAI1 of the

Policies GS3 and TRA4
)GS4 and TRAl1 of the

PIan.

rcal

:() \
ies

5

o the public, building services,
runding environment when the

site without prejudice to ihe
h Policy GS3 of the Broadland
the Revised Deposit Version

In accordance with Adi 1) of The Towr & Country Planning (General
Permified Develo )o 1995, the conlition is imposed to enable the
Local Plaruning to relain control over the siting and external
apllearanoe of the and means of ac less in the interests of amenitv
ancl road safety, in with Policy GS3 of the Broadland District

of the Revis erd Deposit Version Broadf andLocal Plan an{, Policy (RD)G$4
District Local

The reasons for sion are:'

This apptica has been considered against the dev ilopment plan for the area, this
being the k structure Plan and Broadland Distnict Local pran. The policies

antto the determination of this applit,ertion are GSB, ENV2, ENV16,
HOU4, RL6, TRA6 and rRA4 of the Broadland District Locar pran. Regard

taken of the relevant policies in the prc posed Broadland District Local
Plan lplacement (version as agreed by Council c'r publication of the Revised

) and some weight has been given to the policies (RD) GS4, (RDi ENV2,
ENV16, (RD) HOU4, (RD) SH0g, (RD) RL7, (RD I TRA6 and (RD) TRA11 .

lle application site lies inside the development boundary as defined in the
roadland District Local Plan and is within the Horstead and Coltishall Conservation

Area. lt is considered that the design of the proposals in their amended form are
acceptable when considered against the Conservatior Area requirements,

98 lv.g fgvd D O ONV]0VOdA I 5 9 8 E F  g Z : 8 r  9 S A Z t L A / V I



Application Number

The proposals do not detract from the retail function uf Coltishall and do not an
unacceptable effect on the residentiat amenities of ne ighbours. The vehi
arrangement$, parking proposals and refuse far:itities are consid

access
to be

acceptabl,el and the provision/enhancement of putdoor recreational uits within
the parish is to be secured through a legal agreemenr rvith the devel

The proposed development is therefore in accord
development plan, and represents an acceptable forn

1 The applicant's attention is drawn to the q
Agency datted 24th December 2A04.

2 lf this development involves any works of a
please note that before any such
resiponsibility to ensure that, in n
neoessary consent under the Buildi It
on this point can be Bt
Planning and Community irectorate

ance with policies of the
of devel

of the Environment

lding or engineering nature,
are t nced it is the applicant's

to planning permission, any
tions is also obtained. Advice
rilding Control Section of the

Mr P Geraghty

Thorpe Lodge, 1 Yarmouth Road, Thorpe St Andrew, rlorwich, NR7 ODU

Signed
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THE COMMON SEAL of )
BROADLAND D|STR|CT COUNCTL )
was hereunto affixed in the presence of )

' .  1 . - , '  -  '  . " t -  . o  . , , , ' * ' - .

Head of Corporate Services and Monitoring Officer

EXECUTED AS A DEED by
BURE VALLEY DEVELOPMENTS
LIMITED act ing by

-

Wv3 
6*64-

-8" c.nnae

)
)
)

Eireete,r/Secretary


