GUIDANCE NOTES ON THE REGISTRATION OF INTERESTS

GENERAL

Who the requirements apply to
Pecuniary interests apply where the interest applies to you, or where it is an interest of:

· Your spouse or civil partner;

· A person with whom you are living as husband and wife;

· Or a person with whom you are living as if you are civil partners;

*You should complete the form, declaring any interests for both yourself, and for your spouse / civil partner.
Securities which constitute a beneficial interest
Securities, in this context, are defined as shares, debentures, debenture stock, loan stock, bonds, units of a collective investment scheme within the meaning of the Financial Services and Markets Act 2000(b) and other securities of any description (excepting monies deposited with a building society).

In terms of whether you hold securities which constitute a beneficial interest, this will depend on the value of the share holding you have.  A beneficial interest will exist where:

· The total nominal value of your holding of securities in that body collectively exceeds £25,000, OR

· The total nominal value of your holding exceeds one hundredth of the total issued share capital of the body.  The nominal value of a share is the face value of that share (that will be recorded on the share certificate), not the current market value.  For example:

· Company A has 100 £1 shares, and you own 1 share.  You need to declare this.

· Company B has 1 million £1 shares, of which you own 1000.  The market value of the shares are £30.  Even though the market value of your holding is £30,000, the nominal value is only £1000.  1 hundredth of the total issued share capital is 10,000 shares – as such, you don’t need to declare your holding.

· A company has more than one class of shares, and the total nominal value of the shares you hold of any one class exceeds one hundredth of the total issued share capital of that class.  So if, for example, a company issued 10 debentures, and you held 1, you would need to declare.  However, if you held 1 of 10,000 debentures, and 10 of 5,000 ordinary shares, you would not need to declare these.

If you know the companies in which your PEP, ISA or pension fund has invested and:

· those companies have entered in a relationship with the Council and

· your beneficial interest in the investment is greater than the levels indicated above,

then you need to register that interest within the relevant area (see below). You are only required to register interests which are known to you.  You are not required to investigate the investment portfolio of any PEP, ISA or pension scheme to which you may belong.
1. PECUNIARY INTERESTS

(i) Employment, office, trade, profession or vocation I undertake for profit, remuneration or other gain and name of employer(s) or post held in organisation
A short description of any job or business carried on by you including any trade, profession or vocation.  You are required to declare any employment or business even if it is not within the council's area.  You are not required to declare what income you receive, but you should consider all your sources of income (e.g. income from main and other occupations, remunerated executive appointments, property transactions)
You must also give the name of your employer or the person who appointed you.
(ii) Any payments or provisions or other financial benefit I have received within the past 12 months of this declaration in relation to my role as a member or towards my election expenses, including those from a Trade Union
This section covers two areas.  You need to ensure you include the value of the payment (approximate if necessary) and who made the payment (whether an individual or company).
Firstly, any other payments you have received when acting in your capacity as a member.  For example, if you have given a speech to an organisation and received payment for doing so.  
Secondly, the name of any person or body (except a local authority) who has helped you with expenses associated with your election or your duties as a member.  This includes another person paying expenses which you would otherwise have to pay. 
Any payments and statutory allowances received from a local authority do not need to be declared.

This must also specifically cover trade unions.

(iii) Any contract I have entered into with the Council in which goods or services are to be provided or works are to be executed which has not been fully discharged:

This relates to cases where you are in a contract with the Council.  The regulations are broad here – so it may be a clear business relationship or a more personal relationship.  This should not just be goods or services you provide to the Council, but also goods or services you receive from the Council – and may be as simple as membership of a Council’s leisure centre.  

The provisions only relate to contracts which have not been fully discharged – i.e. those which are still ongoing, or those where there are outstanding liabilities or assets.
In completing this section, you should provide brief details of the contract, the nature of goods / services provided, and the term length (if there is a specific term of the contract) 

(iv) Any contract that a firm in which I am either a partner, director, or hold securities that constitute a beneficial interest, has entered into with the Council in which goods or services are to be provided or works are to be executed which has not been fully discharged:

This is similar to (iii) above, but relates to contracts that companies with which you are involved have with the Council, rather than those you may have personally.

There are three instances in which this applies:

· Firstly, where you are a partner of a firm who has a contract with the Council

· Secondly, where you are director of a corporate firm who has a contract with the Council

· Thirdly, where you hold securities which constitute a beneficial interest in a company which has a contract with the Council (see definitions in the “general” section above)
Within this section, please include the details of the company, and the name / nature of  the contractual relationship with the Council.
(v) Any beneficial interest in land which is within the Council’s area:

This may firstly apply to yourself – for example, you own the land, you rent the land, are entitled to proceeds of the land, or may become entitled to the proceeds of the land.  It applies equally whether you have a freehold, leasehold or a short tenancy or you own the land yourself, or in conjunction with other people.  You need to declare your home address if you own, lease or rent it.
If you own land outside the Council area you do not need to declare it here (although if you obtain an income from doing so it should be declared in (i) above)

Land specifically excludes easements, servitude, interest or right in or over land which does not provide you (alone or jointly with others) to occupy the land or to receive income from it.  It will therefore include houses, buildings, and interest of a mortgagee (i.e. a mortgage lender).  If you are a mortgage lender, you need to give addresses and / or description of the property, but not the fact of the mortgage or the borrower.

Please identify the land, the address and a brief description good enough to identify the location – if necessary, please attach a map or the ordnance survey field numbers which apply (for example, 1 acre of land north of mill lane, hedingthorpe)
(vi) Any license (whether yourself or held with others) to occupy land in the area for a month or longer

Any licences, or any permission that you have to occupy land (for example, as an allotment or for fishing or shooting) where the licence, or permission, will last for 28 days or longer. 

The information required is the address of the land or (where, for example, it is land without any buildings on it) a brief description good enough to identify the location. If necessary please attach a map showing the location of the land or list the Ordnance Survey field numbers which apply.
(vii) Tenancies you hold; or any firm you are a partner or director of or hold securities in that is a tenant, where the Council is landlord 

The address of any land or buildings rented from the council by you, or organisations you have a beneficial interest in which have tenancies where the Council is the landlord.  . 

The information required is the address of the land or (where, for example, it is land without any buildings on it) a brief description good enough to identify the location. If necessary please attach a map showing the location of the land or list the Ordnance Survey field numbers which apply.

There are three instances in which this applies where the tenancy is not yours personally:

· Firstly, where you are a partner of a firm who has a tenancy with the Council

· Secondly, where you are director of a corporate firm who has a tenancy with the Council

· Thirdly, where you hold securities which constitute a beneficial interest in a company which has a tenancy with the Council (see definitions in the “general” section above)
(viii) A beneficial interest in securities of a body where that body has a place of business, or land in the area of the authority AND EITHER:

a. The total nominal value of the securities exceeds £25,000 or one hundredth of the total issued share capital of that body;

b. If the share capital of that body is of more than one class, the total nominal value of the shares of any one class in which you have a beneficial interest exceeds one hundredth of the total issued share capital of that class

This is intended to identify any other cases where you may need to declare interests in a company where you hold securities that constitute a beneficial interest (in line with the definitions given in the “general” section above).
If you have already declared a relevant interest, please highlight the previous section where this applies.  You need to ensure you have considered all aspects of the business – for example, if the company has a subsidiary or franchise operation within the District in which you may have a beneficial interest.

 2. OTHER REGISTERABLE INTERESTS (as defined by the LGA Model Code – “table 2”)
a) any unpaid directorships.

b ) any body of which you are a member or are in a position of general control or management and to which you are nominated or appointed by your authority.
c) 
any body

(i) exercising functions of a public nature;
(ii) directed to charitable purposes; or
(iii)  
one of whose principal purposes includes the influence of public opinion or policy (including any political party or trade union) of which you are a member or in a position of general control or management. 

With Other Registerable Interests, you are only obliged to register your own interests and do not need to include interests of spouses or partners. Therefore, a spousal interest in a local group is not registerable as an ‘other registerable interest’. Failure to register these interests is not covered by the criminal offence but would be a breach of the code.

What is a “body exercising functions of a public nature”?

Although it is not possible to produce a definitive list of such bodies, here are some criteria to consider when deciding whether or not a body meets that definition –

· does that body carry out a public service?

· is the body taking the place of local or central government in carrying out the function?

· is the body (including one outsourced in the private sector) exercising a function delegated to it by a public authority?

· is the function exercised under legislation or according to some statutory power?

· can the body be judicially reviewed?

Unless you answer “yes” to one of the above questions, it is unlikely that the body in your case is exercising functions of a public nature.
Examples of bodies included in this definition: government agencies, other councils, public health bodies, council-owned companies exercising public functions, arms-length management organisations carrying out housing functions on behalf of a

council, school governing bodies.
Do local campaigning or Facebook groups need to be registered?
Membership (which does not include simply being on a mailing list), of local campaign or Facebook groups will only need to be registered if they are bodies:
· exercising functions of a public nature;

· directed towards charitable purposes; or

· one whose principal purpose includes influencing public opinion or policy.

Generally, it is unlikely that these groups will be regarded as formal bodies to be registered. However, each case should be considered on its own merits. ‘A Body’ is defined as ‘a number of persons united or organised’. Some groups are very united on their cause and organised, but their purpose must fall under one of the functions listed above.
There must also be some formality to the membership, such as registration for example. Simply attending a meeting of a local campaign does not of itself make you a ‘member’ of that organisation.
There has been a growth in organisations which are more nebulous in nature, and no formal membership requirements exist, such as Extinction Rebellion. It can be helpful to ask yourself the question “do I consider I am a member of the organisation” and if the answer is yes, then register the membership for transparency purposes.

If you need further information or specific advice, please speak to your clerk or monitoring officer.
What about membership of a political party or trade union?

The second category of other registerable interests refers to membership of a body or being in a position of general control and management of a body, one of whose principal purposes includes the influence of public opinion or policy. This includes any political party or trade union. Memberships of political parties and Trade Unions therefore need to be registered. Remember that if because of membership of a political party or a trade union any payment or financial benefit is received, it is likely to come under (ii) in relation to Pecuniary Interests above.
PAGE  

