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Dated 1(9 UO"W‘C"(B/ 20217 2023

BROADLAND DISTRICT COUNCIL
-and-
DEREK INGRAM LIMITED

DEED OF VARIATION OF PLANNING OBLIGATION
UNDER SECTION 106
OF THE TOWN AND COUNTRY PLANNING
ACT 1990

relating to land to the north east side of
Church Road, Great Plumstead
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THIS DEED OF VARIATION isdated A b D’QM‘"‘*‘“y 2077 2023
PARTIES:

(1) BROADLAND DISTRICT COUNCIL of Thorpe Lodge, 1 Yarmouth Road, Thorpe
St Andrew (referred to as “the Council”)

(2) DEREKINGRAM LIMITED whose registered office is at Unit D6, Pinetrees Road,
Norwich NR7 9BB (referred to as “the Owner”)

together referred to as ‘the Parties’
INTRODUCTION

(A) The Council is a local planning authority for the area within which the Site is
located
(B) Derek Ingram Limited owns the freehold of the Site (and is accordingly the
Owner for the purposes of the Original Agreement and this Deed in succession to
Derek Ralph Jones)
(C) the Council and the Owner have agreed:-
(a) that part of the Site
i) is to be provided and laid out as public open space; and
ii) transferred to the Parish Council; and
(b) that the original Agreement should be varied accordingly

1. DEFINITIONS

1.1 Inthis Deed “Original Agreement” means an agreement dated 4 May 2016 made
under Section 106 of the Act between the Council (1) Derek Ralph Jones (2) and
Derek Ingram Limited (3) containing planning obligations enforceable by the
Council relating to outline planning permission numbered 2015 1517

1.2  In this Deed and the Original Agreement as varied by this Deed
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1.3

2.1

2.2

3.1

4.1

4.2

a) “the Deed of Variation” means this Deed; and
b) “the Supplementary Plan” means the plan attached to this Deed

c) “ the Variation Date” means the date of this Deed

Expressions defined by the Original Agreement, as varied by this Deed, have the

same meaning in this Deed as they do in the Original Agreement

LEGAL BASIS

This Deed is supplemental to the Original Agreement and is made pursuant to
Section 106 of the Act and Section 111 of the Local Government Act 1972 and all
other enabling powers and the covenants and obligations contained in this Deed
are planning obligations for the purposes of section 106 of the Act enforceable by
the Council

The terms and conditions of the Original Agreement shall remain in full force and
effect except as varied by this Deed

VARIATION

With effect from the date of this Deed the Parties agree to vary the Original
Agreement as set out in the Schedule to this Deed.

OTHER PROVISIONS

On completion the Owner will pay the Council's reasonable legal costs in
connection with this Deed

The Owner warrants that it has full power to enter into this Deed and there is no

other person whose consent is necessary to make this Deed binding on the Site



Schedule
Variation
The Parties agree to vary the Original Agreement as follows:
In clause 5.1, for the opening word “No” there is substituted:
“Subject to clause 5.2 no”.
After clause 5.1 there is inserted:
“6.2 Clause 5.1 does not apply to any breach by Derek Ingram Limited of:
a) paragraphs 1.3, 1.4, 1.6 and 1.7 of Schedule 3
b) paragraph 1.5 of Schedule 3 until the On-Site Open Space has
been transferred to the Parish Council in accordance with

paragraph 1.6a) of that Schedule”

Clauses 5.3, 5.4, 5.5, 5.6 and 5.7 are renumbered as 5.4, 5.5, 5.6, 5.7 and 5.8

respectively

In Schedule 3, in the table of defined expressions the following items are added
(in the places appropriate to secure that the items in the amended table are in

alphabetical order):

18t Approval Date | The date on which the Nominated Officer approves the On-
Site Open Space Scheme following submission under

paragraph 1.3 of Schedule 3

2" Approval The date on which the Nominated Officer confirms written
Date satisfaction that On-Site Open Space has been laid out and
provided in compliance with paragraph 1.4 of Schedule 3
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“Approved On-
Site Open Space
Scheme”

The On-Site Open Space Scheme as approved by the
Nominated Officer including any amendment or substitution
agreed by the Nominated Officer in writing

Defect

Means;

a) Any tree, shrub, hedge or grass provided as part of the
Approved On-Site Open Space Scheme, or planted in
replacement of any so provided, which has died or become
seriously damaged or defective; and

b) Any defect or damage to a fence, equipment or other
structure provided as part of the Approved On-Site Open
Space Scheme

where resulting from a failure of the Owner to properly
provide or maintain the On-Site Open Space or arising
despite compliance by the Parish Council with the
obligation under paragraph 1.5 of Schedule 3 to maintain
the On-Site Open Space following its transfer to the Parish
Council under paragraph 1.6(a)

Defects Period

Means:

a) in relation to any tree, shrub, hedge or grass, the period
of 5 years from the date of transfer of the On-Site Open
Space to the Parish Council under paragraph 1.6 a) of
Schedule 3 (“the transfer date”);

b) in relation to any fence, equipment or other structure, the
period of 1 year from the transfer date

Index Linked

in relation to a payment to which this expression is applied
by this Schedule, means index linked from the date of the
Deed of Variation until the date the payment is made (“the
index period”), such index linking being an increase or
decrease in the amount of the payment equivalent to any




change during the index period in the Retail Price Index (All
Items) published by the Office for National Statistics or, if
such index ceases to be published, another index notified
to the Owner by the Nominated Officer

“On-Site Open The land within the Site at its north-eastern end, to be set

Space” aside and used as public open space, shown shaded green
on the Supplementary Plan

“On-Site Open The sum of ££5481.31 Index Linked towards the repair and

Space maintenance of the On-Site Open Space

Maintenance
Contribution”

“On-Site Open
Space Scheme”

A scheme to provide the On-Site Open Space including:
- details of the design and layout of the On-Site Open
Space (including the hedge adjoining the western boundary
as shown on the Supplementary Plan together with
comprehensive plans drawings and specifications

- a staged timetable for the laying out and provision of the
On-Site Open Space within 3 months of the 15t Approval
Date

- details of the management and maintenance regime to be
applied to the On-Site Open Space prior to transfer to the
Parish Council

Parish Council

Great and Little Plumstead Parish Council, any successor
to that parish council’s functions, or such other body or
person as the Council may approve

Standard Terms

in accordance with the reasonable requirements of the
Council in consultation with the Parish Council to include:
- the transfer of the freehold estate of the On-Site Open
Space Unencumbered with full title guarantee:




a) for a sum not exceeding £1 (one pound)

b) with the benefit of all necessary rights and easements
and with vacant possession

c) subject to a restriction on the future use of the On-Site
Open Space for recreational and amenity purposes by the
general public

d) subject to an obligation to maintain the On-Site Open
Space to a standard suitable for use by members of the
public

- a requirement that the Parish Council’s conveyancing
fees and disbursements are paid by the Owner

“Unencumbered”

Means free from all adverse rights, easements, restrictions
or other encumbrances which would interfere with the use
of the On-Site Open Space as public open space and all
encumbrances which might result in additional cost or
liability to the Parish Council not normally associated with
the use of the On-Site Open Space in accordance with the
Standard Terms PROVIDED THAT for the avoidance of
doubt the following are not adverse rights if they are
reserved on terms that they are exercised only where
reasonably necessary, on reasonable notice and subject to
causing as little damage as possible and the prompt
making good of any damage caused to the reasonable
satisfaction of the owner of the On-Site Open Space:-

a) a right of the owner of the Dwelling adjoining the On-
Site Open Space and persons authorised by them to enter
on the On-Site Open Space for the purposes of inspecting
or carrying out of works to the Dwelling

b) a right of the owner of any Dwelling and persons
authorised by them to inspect, repair, install re-route ore




6.

replace any drain, pipe, cable or other service media

serving that Dwelling

After paragraph 1.2 the following paragraphs are inserted:

“1.3 To submit the On-Site Open Space Scheme to the Nominated Officer

1.4

1.5

1.6

14

within one month of the Variation Date and where the Nominated Officer
reasonably considers that revision or further information is necessary to
enable the approval of the submitted On-Site Open Space Scheme, to
make such revisions or provide the further information within such period
as the Nominated Officer reasonably requires.

To lay out and provide the On-Site Open Space within 3 months of the 1st
Approval Date in accordance with the Approved On-Site Open Space
Scheme to the written satisfaction of the Nominated Officer

To thereafter maintain the On-Site Open Space Unencumbered to a
standard suitable for use by members of the public as approved by the
Nominated Officer and not to use the On-Site Open Space for any
purpose other than public recreation and amenity land for the general

public

Within 2 months of the 2"¢ Approval Date:

a) to transfer the On-Site Open Space to the Parish Council subject
to the Standard Terms; and

b) to pay the On-Site Open Space Maintenance Contribution to the
Council

PROVIDED THAT the Parish Council shall not be required to accept the

transfer of the On-Site Open Space unless it has been provided, managed

and maintained in strict accordance with the Approved On-Site Open

Space Scheme

To make good any Defect in the On-Site Open Space during the Defects
8




Period to the written satisfaction of the Council”
@ After paragraph 2.3 the following paragraphs are inserted:

“2.4 The Council covenants with the Owner to pay the On-Site Open Space
Maintenance Contribution to the Parish Council within 28 days of receipt.

2.5 The Council covenants with the Owner that it will not unreasonably
withhold or delay any approval or expression of satisfaction required
pursuant to this Schedule”

IN WITNESS whereof the parties hereto have executed this document as a Deed on
the day and year first before written.

THE COMMON SEAL of )
BROADLAND DISTRICT COUNCIL )
was affixed hereto in the presence of: )

Authorised Sig

and this Deed has been duly and properly
executed in accordance with the constitution
of Broadland District Council

Executed as a deed by
DEREK INGRAM LIMITED
acting by a director

in the presence of:

Witness signature

Witness name

Witness address NEINNERE. =i . : ,
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