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QUASI-JUDICIAL PROCEDURE RULES 
Hearings for licensing matters under the Licensing Act 2003 (“the act”) and the 
Licensing Act 2003 (Hearings) Regulations 2005 (“the regulations”) 
When dealing with licensing matters, the rules of natural justice must be seen to be 
applied in that all parties must be afforded an equal opportunity to present their 
cases.  Thus, when determining an application, the Licensing and Regulatory 
Committee (in these rules “the committee” unless the context requires otherwise) will 
be required to act in a judicial manner and to conduct the proceedings in accordance 
with the following rules.  In these rules words and expressions not defined in the 
rules have the same meaning as they have in the act and the regulations. 

1. Declarations of interest
1.1 The committee will receive any declarations of interest under the members’ 

code of conduct. 
2. Apologies for absence
2.1 The committee will receive any apologies for absence. 
3. Quorum
3.1 The committee shall comprise three members and a quorum shall be two. 
4. Opening remarks by the chairman of the committee
4.1 The chairman will introduce those present at the hearing and will ensure 

those present understand the procedure to be followed. 
4.2 The chairman will give brief details of the matter before the committee. 
4.3 The committee shall determine the matter before them in accordance with 

this procedure. 
5. Admission of the public
5.1 The hearing shall normally take place in public which expression includes: 

(1) any person assisting or representing a party,
(2) any member of the council who is not a member of the committee

making the determination and
(3) any officer or legal advisor of the council.

5.2 The committee may exclude the public (except the committee officer and 
legal advisor) where it considers that the public interest in doing so 
outweighs the public interest in the hearing, or part of it, taking place in 
public. 

5.3 The public will normally be excluded at the conclusion of the hearing when 
the committee is deliberating on the determination to be made. 

6. Absence of parties
6.1 If a party has told the committee that they do not intend to attend or be 

represented at the hearing, the hearing may proceed in his absence. 
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6.2 If a party otherwise fails to attend or be represented the committee may 
(1) where necessary in the public interest, adjourn the hearing to a date

specified by the committee before the adjournment, or
(2) conduct the hearing in the party’s absence, considering the matter,

representations or notice made by them.
7. Documents
7.1 The committee may take into account documentary or other information 

produced by a party in support of their case, representations or notice (as 
applicable).  Such material should be provided to the committee before the 
hearing. 

7.2 Documentary or other information provided by parties at the hearing may 
be considered by the committee provided that all other parties consent. 

8. Report from licensing officer
8.1 The licensing officer or his representative will present their report on the 

matter to be determined by the committee. 
8.2 Members of the committee may ask questions of the licensing officer. 
8.3 The applicant/licence holder or their representative may ask questions of 

the licensing officer. 
8.4 The other parties or their representatives may then ask questions of the 

licensing officer. 
9. The applicant’s case
9.1 The applicant/licence holder or his representative will be asked to speak in 

support of their application. 
9.2 The applicant/licence holder or their representative may call witnesses. 
9.3 The committee may then ask questions of the applicant/licence holder or 

their witnesses. 
9.4 The other parties or their representatives may then question the 

applicant/licence holder, their representative or witnesses. 
9.5 The applicant/licence holder or their representative will be invited to 

respond to any new point arising from the questions. 
10. The representations of other parties to the hearing
10.1 The representations of the other parties to the hearing will then be 

considered in turn by the committee in the order determined by the 
committee and in accordance with the following procedure: 

10.2 The other parties will be invited to speak in support of their representations. 
10.3 The other parties or their representatives may call witnesses.  
10.4 The committee may then ask questions of the other parties or their 

witnesses.  
10.5 The applicant/licence holder or their representative may then question the 

other parties, their representatives or witnesses. 
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10.6 The other parties or their representatives will be invited to respond to any 
new points arising from the questions. 

11. Closing statements
11.1 Closing statements will then be made in the following order: 

(1) the parties who made representations or their representatives;
(2) the applicant/licence holder or their representative.

12. The committee’s decision
12.1 The committee will then consider its decision.  This will normally take place 

in the absence of the public. 
12.2 During the decision making process, the committee may seek the advice 

and guidance of its legal advisor. 
12.3 When it has made a determination the committee will announce its decision 

in public with a summary of the reasons. 
12.4 A detailed decision with reasons shall follow no later than five days after the 

hearing. 
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Agenda Item: 3 

Licensing and Regulatory Committee 
18 April 2019 

LICENSING ACT 2003 
APPLICATION TO VARY A PREMISES LICENCE 

East of England Co-op, 113-117 Crostwick Lane, Spixworth, 
Norwich, NR10 3AF 

Report Author(s): Paul Hemnell, 01603 430577, email 
paul.hemnell@broadland.gov.uk 

Sarah Harris, 01603 430580, email 
sarah.harris@broadland.gov.uk  

Portfolio Holder: Environmental Excellence 

Ward(s) Affected: Spixworth 

Purpose of the Report: This report details an application to vary a Premises 
Licence. 

Recommendations: 

The must take such steps as it considers necessary for the promotion of the 
licensing objectives: 

• Grant the application.
• Modify the conditions of the licence, altering or omitting or adding to

them.

• Reject the whole or part of the application.

mailto:paul.hemnell@broadland.gov.uk
mailto:sarah.harris@broadland.gov.uk


1 SUMMARY 

1.1 The is requested, in accordance with the delegation of licensing functions 
contained in the Broadland District Council Statement of Licensing Policy to 
consider an application to vary a Premises Licence in respect of the East of 
England Co-op, 113-117 Crostwick Lane, Spixworth, Norwich, NR10 3AF. 

2 BACKGROUND 

2.1 An application has been received from East of England Co-operative Society 
Limited. 

2.2 The application to Vary consists of the following proposals as contained within 
the Operating Schedule received for the applicant: 

To vary the licence for the sale of alcohol by retail for consumption off 
the premises as follows:  

a. Monday to Sunday (including Good Friday): 06:00 to 23:00

2.3 The application outlines the steps the applicant intends to take to promote the 
four licensing objectives, copy attached at Appendix One.  

2.4 A copy of the current licence issued to the premises is attached at Appendix 
Two.  

2.5 A plan showing the location of the Co-op and the surrounding area is attached 
at Appendix Three. 

3 RELEVANT REPRESENTATIONS 

3.1 All relevant representations have to relate to one or more of the Licensing 
Objectives. 

The Prevention of Crime and Disorder 
The Protection of Children From Harm 
The Prevention of Public Nuisance 
Public Safety 

3.2 The responses from the Responsible Authorities are as follows:- 

Police – no representations  
Environmental Health – no representations 
Health and Safety – no representations 
Fire Officer – no representations 
Planning Officer – comments received (see Appendix Four) 
Norfolk Local Safeguarding Children Board – no representations 
Public Health Norfolk – no representations 
Licensing Authority – no representations 
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4 OTHER PERSONS 

4.1 Representations have also been received from other persons.  Please see 
Appendix Five for details of the representations.  Representations have been 
received in objection to the application. 

4.2 All representations have been detailed in full. The Revised Guidance issued 
under section 182 of the Licensing Act 2003 (April 2018 edition) recommends 
the benefit of the doubt about any aspect of the representation should be given 
to the person making the representation. Committee will no doubt wish to 
carefully consider the representations and take into account only those matters 
which are relevant to the subject area of the representation.       

5 PROPOSED ACTION 

5.1 The must determine this application with a view to promoting the Licensing 
Objectives. 

5.2  In making its decision, the must have regard to guidance issued under Section 
182 of the Licensing Act 2003 (as amended April 2018) and the Council’s 
Licensing Policy. The when considering the Licensing Policy will in particular 
wish to have regard to those sections of the Council’s Licensing Policy detailed 
at Appendix Six. The must also have regard to all of the representations made 
and the evidence placed before it. 

6 ISSUES AND RISKS 

6.1 Resource implications – The Council could incur costs in officer and legal 
representative time if a person is aggrieved by the decision of the Committee 
and pursues an appeal to the Magistrates’ Court. 

6.2 Legal implications – There are no legal implications other than the issues 
detailed at 6.1 and 6.3. 

6.3  Equality implications – There are human rights implications associated with 
this matter. The interests of the applicant have to be balanced against the 
interests and protection of the wider community. Any actions proposed in 
respect of the application, must be proportionate to the matter under 
consideration, the decision making process must be transparent and the 
applicant must be given full opportunity to make representations.  The 
Committee is therefore required to balance the interests of the applicant 
against the interests of the community and decide where the balance should 
lie. 

6.4     Environmental impact – It is not anticipated that there will be any 
environmental impact as a result of this report. 

6.5 Crime and disorder – In making their determination Committee is requested 
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to ensure that the prinicpals of the Prevention of Crime and Disorder 
Licensing Objective are upheld. 

7 RECOMMENDATIONS 

7.1 The must take such steps as it considers necessary for the promotion of the 
licensing objectives: 

Grant the application. 

Modify the conditions of the licence, altering or omitting or adding to them. 

Reject the whole or part of the application. 

APPENDICES 

One Copy of Application   
Two Existing Premises Licence 
Three Location Plan 
Four Comments from Planning  
Five Representations received from other persons 
Six Sections of the Council’s Licensing Policy  
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Premises Licence Number: 195178 / 11605 

Part 1 – Premises Details 

Postal address of the premises, or if none, ordnance survey map reference or 
description. 

Co-op Food Store 
113-117 Crostwick Lane
Spixworth

Post Town 
Norwich 

Post code 
NR10 3AF 

Telephone number 
(01603) 898255 

Where the Licence is time limited the dates 

This premises licence is not time limited. 

Licensable activities authorised by the licence 

Supply of Alcohol  

The times the licence authorises the carrying out of licensable activities 

Supply of Alcohol Off The Premises 

Monday: 8.00 to 23.00 
Tuesday: 8.00 to 23.00 
Wednesday: 8.00 to 23.00 
Thursday: 8.00 to 23.00 
Friday: 8.00 to 23.00 
Saturday: 8.00 to 23.00 
Sunday: 10.00 to 22.30 
Good Friday 8.00 to 22.30  
Christmas Day 12.00 to 15.00 and 19.00 to 22.30 

The opening hours of the premises 

There is no restriction on the hours the premises may be open to the public 
for non-licensable activities. 

Where the licence authorises the supplies of alcohol whether these are 
on and/or off supplies 

Off the Premises 
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Name, (registered) address, telephone number and e-mail (where 
relevant) of holder of premise licence. 

East of England Co-operative Society Limited, Wherstead Park, The Street, 
Wherstead, Ipswich, Suffolk, IP9 2BJ 

Telephone Number 01473 786000 
E-mail (where relevant)

Registered number of holder, for example company number, charity 
number (where applicable) 

Company 1099R 

Name , address and telephone number of Designated Premise 
Supervisor where the premise licence authorises the supply of alcohol. 

Lee Robert Hills, 16 Blyths Wood Avenue, Queens Hills, Costessey, Norwich, 
Norfolk, NR8 5HA 

Telephone Number 

Personal licence number and issuing authority of personal licence held 
by designated premise supervisor where the premise licence authorises 
for the supply of alcohol. 

Personal Licence Number 216848/66606 
Issuing Authority  Broadland District Council 
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Annex 1 – Mandatory conditions 

Premises - Supply of Alcohol 

1. Where a premise licence authorises the supply of alcohol, the licence must
include the following conditions.

2. The first condition is that no supply of alcohol may be made under the
premise licence:

a) at a time when there is no designated premise supervisor in respect of the
premise licence, or

b) at a time when the designated premise supervisor does not hold a personal
licence or his personal licence is suspended.

3. The second condition is that every supply of alcohol under the  premise
licence must be made or authorised by a person who holds a personal
licence.

4. (1) The premises licence holder or club premises certificate holder shall
ensure that an age verification policy applies to the premises in relation to the
sale or supply of alcohol.
(2) The policy must require individuals who appear to the responsible person
to be under 18 years of age (or such older age as may be specified in the
policy) to produce on request, before being served alcohol, identification
bearing their photograph, date of birth and a holographic mark.

Annex 2 – Conditions consistent with the operating schedule 

Embedded restrictions in the Licensing Act 1964 and Children’s Act 1933 
excepting restrictions superceded by the granting of this licence. 

Conversion of existing licence 

This Licence has been granted upon the conversion, under Schedule 8 to the 
Licensing Act 2003, of the existing justices’ licence and such rights and 
restrictions that apply thereto and hereby incorporated into this licence, 
subject to any terms herein to the contrary and/or any limitation or restriction 
imposed by the Licensing Act 2003 or any subsequent amendment thereto. 

Annex 3 – Conditions attached after a hearing by the licensing authority 

The application for this premise licence was not subject to a hearing by the 
licensing authority. 

33



Annex 4 – Plans 

Note: Plans may not be to the scale specified in the drawing. 
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Part B 
Premise Licence Summary 

Premises Licence Number: 195178/11605 

Premises Details 

Postal address of the premises, or if none, ordnance survey map reference or 
description. 

Co-op Food Store 
113-117 Crostwick Lane
Spixworth

Post Town 
Norwich 

Post code 
NR10 3AF 

Telephone number 
(01603) 898255 

Where the Licence is time limited the dates 

This premises licence is not time limited. 

Licensable activities authorised by the licence 

Supply of Alcohol 

The times the licence authorises the carrying out of licensable activities 

Supply of Alcohol Off The Premises 

Monday: 8.00 to 23.00 
Tuesday: 8.00 to 23.00 
Wednesday: 8.00 to 23.00 
Thursday: 8.00 to 23.00 
Friday: 8.00 to 23.00 
Saturday: 8.00 to 23.00 
Sunday: 10.00 to 22.30 
Good Friday 8.00 to 22.30  
Christmas Day 12.00 to 15.00 and 19.00 to 22.30 

The opening hours of the premises 

There is no restriction on the hours the premises may be open to the public 
for non-licensable activities 
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Where the licence authorises the supplies of alcohol whether these are 
on and/or off supplies 

Off the Premises 

Name, (registered) address of holder of premise licence 

East of England Co-operative Society Limited, Wherstead Park, The Street, 
Wherstead, Ipswich, Suffolk, IP9 2BJ 

Registered number of holder, for example company number, charity 
number (where applicable) 

Company 1099R 

Name of designated premise supervisor where the premise licence 
authorises for the supply of alcohol 

Lee Robert Hills 

State whether access to the premises by children is restricted or 
prohibited 

Any restriction or prohibition (if any) relating to access to the premises by 
children are those that existed under such authorisation(s) as applied to the 
premises prior to their conversion to a premises licence, under Schedule 8 to 
the Licensing Act 2003. 
Access to the premises by children may also be restricted or prohibited by 
other statutory provisions, including the provisions of the Licensing Act 2003. 
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From: Nigel Harriss
To: Licensing (EH)
Cc: Matthew Rooke; Petra Whitton
Subject: RE: East of England Co-op - Premises Licence Variations - Cannerby Lane and Spixworth [ME-190227-311466]
Date: 28 February 2019 10:57:40
Attachments: 20170133 Appeal_Decision Letter.pdf

image001.jpg
image002.jpg
image003.jpg
image004.jpg
image005.jpg

Further to below please note that the permitted hours of opening of the Spixworth store are 07:00 hours to 23:00 hours –
as allowed on Appeal – Decision Notice attached. Therefore the proposed variation of the premises licence would be at
odds with the store hours permitted by the Planning Permission.

Nigel Harriss
Area Planning Manager (East) 
t 01603 430529 e nigel.harriss@broadland.gov.uk

cid:image001.jpg@01D4991D.217C1BB0 South Norfolk Council Logo

This email and any attachments are intended for the addressee only and may be confidential. If they come to you in error you must take no action based on them, nor
must you copy or show them to anyone. Please advise the sender by replying to this email immediately and then delete the original from your computer. Unless this
email relates to Broadland District Council or South Norfolk Council business it will be regarded by the council as personal and will not be authorised by or sent on
behalf of the councils. The sender will have sole responsibility for any legal actions or disputes that may arise. We have taken steps to ensure that this email and any
attachments are free from known viruses but in keeping with good computing practice, you should ensure they are virus free. Emails sent from and received by
members and employees of Broadland District Council and South Norfolk Council may be monitored. 

From: Jonathan Carey [mailto:JCarey@eastofengland.coop] 
Sent: 27 February 2019 22:40
To: Food Safety Team; Environment Protection; planning
Subject: East of England Co-op - Premises Licence Variations - Cannerby Lane and Spixworth [ME-190227-311466]

Good evening,

Please find attached copies of our applications to vary the licenced hours (for the sale of alcohol by retail) for the following
foodstores; along with the existing premises licences, for your reference:

87 Cannerby Lane, Sprowston, Norwich
113-117 Crostwick Lane, Spixworth

The attached have today been submitted to Broadland District Council who have confirmed that the consultation end date

for both is the 27th March 2019.

If you have any questions regarding the attached applications please do not hesitate to contact me on 01473 786032.

Kind regards

Jonathan Carey
Deputy Secretary

eastofengland.coop
/eastofenglandcoop
@eoecoop

Did you know? Every year we support over 300 local good causes through our community
token scheme? Find out More.

This email is for the intended recipient only and is confidential. If this email has been misdirected, please let the sender know and delete it. Any disclosure,
copying, distribution is prohibited. Although we take great care to protect our network from computer viruses, we accept no responsibility for mail-borne viruses
and recommend that you scan the email and its attachments. 
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Appeal Decision 
Site visit made on 30 January 2018 


by Nick Palmer  BA (Hons) BPl MRTPI 


an Inspector appointed by the Secretary of State  


Decision date: 9 February 2018 


 
Appeal Ref: APP/K2610/W/17/3185206 


113 Crostwick Lane, Spixworth, Norwich NR10 3AF 


 The appeal is made under section 78 of the Town and Country Planning Act 1990 


against a refusal to grant planning permission under section 73 of the Town and 


Country Planning Act 1990 for the development of land without complying with a 


condition subject to which a previous planning permission was granted. 


 The appeal is made by East of England Co-operative Society against the decision of 


Broadland District Council. 


 The application Ref 20170133, dated 19 January 2017, was refused by notice dated 


12 July 2017. 


 The application sought planning permission for demolition of existing shop and dwellings 


and erection of foodstore without complying with a condition attached to planning 


permission Ref 20030611, dated 27 May 2003. 


 The condition in dispute is No 4 which states that: “The hours of opening of the food 


store hereby approved shall be restricted to 8.00am to 10.00pm on Mondays to 


Saturdays and 9.00am to 4.00pm on Sundays”. 


 The reason given for the condition is: “To safeguard the amenities of the adjacent 


residential properties in accordance with Policy GS3 of the Broadland District Local 


Plan”. 
 


Decision 


1. The appeal is allowed and planning permission is granted for demolition of 
existing shop and dwellings and erection of foodstore at 113 Crostwick Lane, 
Spixworth, Norwich NR10 3AF in accordance with the application Ref 20170133 


dated 19 January 2017, without compliance with condition number 4 previously 
imposed on planning permission Ref 20030611 dated 27 May 2003 and subject 


to the conditions set out in the attached schedule. 


Background 


2. The original permission for the foodstore1 was granted in October 2002.  
Following this, in May 2003 permission was granted for variation of condition 5 
attached to that permission to vary the permitted hours of opening.  The 


permitted hours are 08:00 hours to 22:00 hours on Mondays to Saturdays and 
09:00 hours to 16:00 hours on Sundays.  The application seeks an extension of 


those hours to 07:00 hours to 23:00 hours seven days per week. 


Main Issue 


3. The main issue in the appeal is the effect that varying the opening hours would 


have on the living conditions of nearby residents. 


                                       
1 Ref 20020382 
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Reasons 


4. The foodstore fronts onto a main route through the village and is within a 
predominantly residential area.  On the opposite side of Crostwick Lane a short 


distance from the site there is a row of shops which I saw include a 
convenience store, two hot food takeaway shops, a pharmacy, a hairdresser 
and an estate agent.  The planning officer’s committee report states that the 


takeaway shops close at 23:00 hours and at midnight on Saturdays and those 
times are confirmed by the appellant.  Thus although the area may be 


expected to be generally quiet during the evening there will be some activity 
from vehicular and pedestrian movements to and from the hot food takeaway 
shops.  


5. The Parish Council and local residents have concerns that activity from 
movement of customers and staff including vehicular movements over the 


proposed extended hours would result in disturbance.  They also have concerns 
that anti-social behaviour may result from youths congregating in front of the 
store.   


6. The proposed extension of hours would result in the store opening one hour 
earlier and closing one hour later during the week but on Sundays the opening 


hours would be significantly longer than at present.  Staff would travel to and 
from the store earlier and later than the opening times and staff parking spaces 
are provided at the rear of the store.  I saw that there is fencing of about 2m in 


height along the boundary of the access with the adjacent dwelling at № 111 
and a hedge of similar height along the boundary with № 119.  The appellant 


anticipates that the number of customers visiting the store during the extended 
hours would be small relative to other times of day and this would seem a 
reasonable assumption.  There is a customer car park in front of the shop and 


it would not be necessary for customers to park on the road outside residential 
properties. 


7. No evidence has been put forward of any existing disturbance having been 
caused by customers visiting the hot food takeaway shops during the evenings.  
The proposed extended hours would not be later than the opening hours of 


those facilities and would not therefore extend the evening hours during which 
there are customer movements in the area.  The existing noise condition 


requires that noise measured on the neighbours’ side of the site boundaries 
does not exceed 25 dB between 23:00 hours and 07:00 hours.  These hours 
have been identified by the Council as being the period when it is necessary to 


limit noise and the proposal would not affect that period.   


8. As traffic levels generally would be expected to increase around 07:00 hours 


the proposed earlier opening time would not be unreasonable.  On Sundays 
general traffic levels will be less than during the week and residents would 


reasonably expect a quiet environment.  However I find it unlikely that 
customer traffic to and from the store during the extended hours would result 
in any significant adverse effect on nearby residents’ living conditions.  I note 


that the Council’s Environmental Health Officer had no objection to the 
proposal. 


9. The Council’s Community Safety Manager has advised that there is no evidence 
to support complaints about anti-social behaviour in this location.  On this basis 
there is no reason to assume that the extended hours would result in such 


behaviour.   
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10. Local residents have expressed concern regarding deliveries having taken place 


outside the permitted hours and vehicle engines left running in contravention of 
planning conditions but the appellant has taken action to ensure that the 


conditions are adhered to.  The proposed extension of opening hours would not 
affect the delivery hours.  The existing conditions in respect of deliveries would 
remain in place.     


11. I have taken into account all other matters raised.  Many of the points made 
concern the management of the site and operations and are not directly 


relevant to the proposal.  Residents have expressed doubt about the need for 
the extended opening hours but this is a commercial matter and as such is not 
relevant to the main issue in this appeal.  The other matters raised do not alter 


my conclusion on the main issue. 


12. Policies GC4 and EN4 of the Broadland Development Management Development 


Plan Document (2015) require consideration of impact upon amenity and that 
there is no significant adverse impact in this respect.  For the reasons given I 
conclude that the proposed variation to the permitted opening hours would 


accord with those policy requirements and would not result in unacceptable 
harm to the living conditions of nearby residents.   


Conditions  


13. I have imposed the conditions as set out in the officer’s committee report.  In 
doing so I have had regard to the tests in paragraph 206 of the National 


Planning Policy Framework and have made some minor changes to wording to 
better meet those tests.  The conditions are necessary in order to safeguard 


the living conditions of residents and to avoid on-street parking.  I have not 
imposed conditions 1 and 2 as set out in the report, which set a time limit for 
commencement of development and require the development to be carried out 


in accordance with the approved plans, because the development has taken 
place.     


14. The other conditions on the original permission2 were pre-commencement 
conditions requiring submission of details and works to be carried out before 
occupation.  As the development has taken place and there is no evidence 


before me to indicate that any of those conditions should be imposed I have 
not imposed them.       


Conclusion 


15. For the reasons given I conclude that the appeal should be allowed. 


Nick Palmer 


INSPECTOR   


 


 


 


 


                                       
2 Conditions 2, 3, 8, 9, 10, 12 and 14 of permission Ref 20030611 
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Schedule of Conditions 


1) The hours of opening of the food store shall be restricted to 07:00 hours 
to 23:00 hours. 


2) With the exception of the delivery of newspapers to the site, deliveries 
shall only take place between the hours of 08:00 hours and 17:30 hours 
and no deliveries shall take place on Sundays. 


3) Newspaper deliveries shall only be made to the front of the shop. 


4) The engines and refrigeration units of delivery vehicles shall be switched 


off whilst loading and unloading or waiting to load or unload. 


5) The noise level associated with the foodstore shall not exceed 25 dB 
between 23:00 hours and 07:00 hours when measured on the 


neighbours’ side of the site boundaries at a height of 1.5m. 


6) The car park shall not be used for any other purpose than that 


authorised. 
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C 

C 

• Thirdly, in light of what happened at Old Catton, which is just
oown the road from Spixworth, on Friday night, we feel that
granting extended licencing hours will only create more
problems.

I trust that in light of the above their application will be
rejected.

Yours faithfully

Colin & Jenny Brockwell 

44



BROADLAND DISTRICT COUNCIL 

LICENSING ACT 2003 

Licensing Policy 

Main Principles of the Policy 

2.1 Nothing in the ‘Statement of Policy’ will: 
• undermine the rights of any person to apply under the 2003 Act for a variety

of permissions and have the application considered on its individual merits;
and/or

• override the right of any person to make representations on any application
or seek a review of a licence or certificate where they are permitted to do so
under the 2003 Act.

2.2 Licensing is about the control of licensed premises, qualifying clubs and temporary 
events within the terms of the 2003 Act, and conditions may be attached to licences, 
certificates and permissions that will cover matters which are within the control of 
individual licensees. 

2.3 When considering these conditions, the Council will primarily focus on the direct 
impact of the activities taking place at licensed premises on members of the public 
living, working or engaged in normal activity in the area concerned.  To this end, 
Town/Parish Councils will be notified of all Premises Licence and Club Premises 
Certificate applications received.       

2.4 The Council acknowledges that the licensing function cannot be used for the 
general control of anti-social behaviour by individuals once they are beyond the 
direct control of the licensee of any premises concerned. 

2.5 In this respect, the Council recognises that, apart from the licensing function, there 
are a number of other mechanisms available for addressing issues of unruly 
behaviour that can occur away from licensed premises, including: 
• pre-existing planning controls;
• ongoing measures to create a safe and clean environment in these areas in

partnership with local businesses, transport operators and other Council
Departments;

• designation of parts of the District as places where alcohol may not be
consumed publicly;

• regular liaison with Police on law enforcement issues regarding disorder and
anti-social behaviour, including the issue of fixed penalty notices, prosecution
of those selling alcohol to people who are drunk, confiscation of alcohol from
adults and children in designated areas and instantly closing down licensed
premises or temporary events on the grounds of disorder, or likelihood of
disorder, or excessive noise from the premises;
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• the power of the Police, other responsible authority, or a local resident or
business to seek a review of the licence or certificate.

4 Crime Prevention 

4.1 Licensed premises, especially those offering late night/early morning 
entertainment, alcohol and refreshment for large numbers of people, can be a 
source of crime and disorder problems. 

4.2 The Council will expect Operating Schedules to satisfactorily address these issues, 
as appropriate, from the design of the premises through to the daily operation of the 
business. 

4.3 Applicants are recommended to seek advice from Council Licensing Officers and 
Police, as well as taking account, as appropriate, of local planning and transport 
policies and tourism, cultural and crime prevention strategies, when preparing their 
plans and Schedules. 

4.4 The Licensing Authority would encourage applicants and current licence holders to 
consider the use of toughened or plastic glasses when serving drinks to members 
of the public, particularly where they are to be consumed in beer gardens, at outside 
events or in premises where a risk assessment may indicate the use of toughened 
or plastic glasses would be of benefit in complying with the public safety licensing 
objective. 

4.5 In addition to the requirements for the Council to promote the licensing objectives, 
it also has a duty under Section 17 of the Crime and Disorder Act 1998 to do all it 
reasonably can to prevent crime and disorder in the district.  The Licensing Authority 
also acknowledges powers contained within the Violent Crime Reduction Act 2006. 

4.6 Where relevant representations are received the Council will consider attaching 
conditions to licences and permissions to deter and prevent crime and disorder both 
inside and immediately outside the premises.  These may include conditions drawn 
from the Model Pool of Conditions relating to Crime and Disorder. The Council may 
also consider attaching a condition, where relevant representations are received, 
requiring a ‘safe dispersal policy for customers’ which would address: 

• Dispersing customers over an extended period;
• Ensuring customers leave the premises in an orderly fashion and without

bottles or glasses;
• Offering a Neighbours’ Charter to businesses and residents;
• Placing marshals in high visibility jackets outside premises to promote

order and speedy dispersal; and
• Sending out a ‘Rubbish Patrol’ following closure in a designated area

around the premises.

5 Public Safety 

46



5.1 The 2003 Act covers a wide range of premises that require licensing, including, 
cinemas, concert halls, theatres, nightclubs, public houses, village halls, 
cafés/restaurants and fast food outlets/takeaways. 

5.2 Each of these types of premises present a mixture of risks, with many common to 
most premises and others unique to specific operations.  It is essential that 
premises are constructed or adapted and operated so as to acknowledge and 
safeguard occupants against these risks. 

5.3 The Council will expect Operating Schedules to satisfactorily address these issues, 
as appropriate, and applicants are advised to seek advice from Council Health and 
Safety Officers and the County Fire Officer before preparing their plans and 
Schedules.   

5.4 Where relevant representations are received the Council will consider attaching 
conditions to licences and permissions to promote safety and these may include 
conditions drawn from the Model Pool of Conditions relating to ‘Public Safety’.    

5.5 Whenever security operatives/door supervisors are employed at licensed premises 
to carry out any security function they must be licensed by the Security Industry 
Authority (SIA). Competent and professional door supervisors are key to public 
safety at licensed premises and the provision of door supervisors is an action point 
for the leisure industry to consider in the Home Office Alcohol Harm Reduction 
Strategy. If a licensee directly employs security operatives he/she will need to be 
licensed by the SIA as a supervisor/manager.  

6 Prevention of Nuisance 

6.1 Licensed premises, especially those operating late at night and in the early hours 
of the morning, can cause a range of nuisances impacting on people living, working 
or sleeping in the premises. 

6.2 The concerns mainly relate to noise nuisance, light pollution and noxious smells 
and due regard will be taken on the impact these may have.  The Council will expect 
Operating Schedules to satisfactorily address these issues, as appropriate. 
Applicants are advised to seek advice from the Council’s Health and Safety and 
Pollution Control Officers before preparing their plans and Schedules. 

6.3 Where relevant representations are received the Council will consider attaching 
conditions to licences and permissions to prevent public nuisance and these may 
include conditions drawn from the Model Pool of Conditions or local conditions 
relating to ‘Public Nuisance’ where relevant representations have been received. 

7 Children 

Access to Licensed Premises 

7.1 The wide range of premises that require licensing means that children can be 
expected to visit many of these, often on their own, for food and/or entertainment. 
The Authority will not seek to limit the access of children to any premises unless it 
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is necessary for the prevention of physical, moral or psychological harm.  In all other 
cases it will be left to the discretion of the licensee. 

 
7.2 The Council has a statutory obligation to ensure robust mechanisms are in place 

for safeguarding arrangements under Section 11 of the Children Act 2004.  
Therefore the Council will judge the merits of each separate application before 
deciding whether to impose conditions limiting the access of children to individual 
premises.  The following are examples of premises that will raise concern: 

 
• Where the supply of alcohol for consumption on the premises is the 

exclusive or primary purpose of the services provided at the premises. 
• Where there have been convictions for serving alcohol to minors or with a 

recorded history for underage drinking. 
• With a known association with drug taking or dealing. 
• Where there is a strong element of gambling on the premises. 
• Where entertainment of an adult or sexual nature is commonly provided.  

     
7.3 The Council will consider any of the following options when dealing with a licence 

application where limiting the access of children is considered necessary to prevent 
harm to children: 

 
• Limitations on the hours when children may be present. 
• Limitations on the parts of premises to which the children might be given 

access. 
• Limitations on ages below 18. 
• Limitations or exclusion when certain activities are taking place. 
• Requirements for an accompanying adult.  
• Full exclusion of people under 18 from the premises when any licensable 

activities are taking place.     
 
7.4 No conditions will be imposed requiring that children be admitted to any premises 

and, where no limitation is imposed, this will be left to the discretion of the individual 
licensee.     

 
7.5 The 2003 Act details a number of offences designed to protect children in licensed 

premises and the Council will work closely with the Police to ensure the appropriate 
enforcement of the law, especially relating to the sale and supply of alcohol to 
children.   

 
7.6 Applicants may wish to consider including a statement within their operating 

schedule detailing how they will prevent underage drinking at their premises.  This 
may be incorporated within the applicant's proof of age policy. 

 
  Access to Cinemas 
 
7.7 In the case of premises which are used for film exhibitions, a mandatory condition 

will apply restricting access to those who meet the required age limit in line with any 
certificate granted by the British Board of Film Classification or, in specific cases, a 
certificate given to the film by the Council itself. 
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7.8 It may also be necessary to impose a condition to restrict the admission of children 

to theatres which are incorporating adult entertainment in their productions. 
 

Children and Public Entertainment 
 

7.9 Many children go to see and/or take part in an entertainment arranged especially 
for them, for example children’s film shows and dance or drama school productions, 
and additional arrangements are required to safeguard them while at the premises. 

 
7.10 Where entertainment requiring a licence is specially presented for children, the 

Council will require the presence of an appropriate number of adult staff to ensure 
public safety and their protection from harm. 

 
7.11 The Council will expect the submitted Operating Schedules to satisfactorily address 

these issues. 
 
7.12 Where relevant representations are received the Council will consider attaching 

conditions to licences and permissions to prevent harm to children, and these may 
include conditions drawn from the Model Pool of Conditions relating to the 
Protection of Children from Harm.    

 
7.13 The Licensing Authority considers Norfolk County Council Children’s Services to be 

the competent authority for matters relating to the protection of children from harm.  
However, as an agency regulated under section 11 of the Children Act, this Council 
is obliged to have in place safeguarding processes. 
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