Electoral Arrangements
Review Committee

Members of the Electoral Arrangements
Review Committee:

Mr K Kiddie (Chairman)

Mr D Elmer (Vice Chairman)
Mr D Burrill

Ms V Clifford-Jackson

Mrs F Ellis

Mr J Fuller

Mr S Ridley

Mr J Rowe

PUBLIC ATTENDANCE
This meeting will be live streamed for public
viewing via the following link:

https://www.youtube.com/channel/lUCZciRgwo84-
iPyRImsTCIng

If a member of the public would like to attend to
speak on an agenda item, please email your
request to

democracy@s-norfolk.gov.uk, no later than 5.00pm
on Friday 20 November 2020
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COUNCIL

Agenda

Date

Wednesday 25 November 2020

Time

10.00 am

Place

To be hosted remotely at:

South Norfolk House
Cygnet Court

Long Stratton
Norwich

Contact

Leah Arthurton

tel (01508) 533610
South Norfolk District Council
Cygnet Court

Long Stratton Norwich

NR15 2XE

Email: democracy@s-norfolk.gov.uk
Website: www.south-norfolk.gov.uk

If you have any special requirements in order to attend this meeting,
please let us know in advance IN &

Large print version can be made available
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communication for all
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AGENDA

To report apologies for absence and identify substitute voting members (if any);

Any items of business the Chairman decides should be considered as matters of
urgency pursuant to Section 100B (4) (b) of the Local Government Act, 1972.
Urgent business may only be taken if, "by reason of special circumstances" (which will
be recorded in the minutes), the Chairman of the meeting is of the opinion that the tem
should be considered as a matter of urgency;

To Receive Declarations of Interest from
(Please see guidance form and flow chart attached — page 3)

Minutes of the meeting of the Electoral Arrangements Review Committee held on 4
September 2019; (attached — page 5)

Saxlingham Nethergate Polling Station — decision of Electoral Commission in
respect of appeal;
(report attached — page 8)
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South Norfolk

COUNCIL

DECLARATIONS OF INTEREST AT MEETINGS

When declaring an interest at a meeting Members are asked to indicate whether their interest in the matter
is pecuniary, or if the matter relates to, or affects a pecuniary interest they have, or if it is another type of
interest. Members are required to identify the nature of the interest and the agenda item to which it
relates. In the case of other interests, the member may speak and vote. If itis a pecuniary interest, the
member must withdraw from the meeting when it is discussed. If it affects or relates to a pecuniary
interest the member has, they have the right to make representations to the meeting as a member of the
public but must then withdraw from the meeting. Members are also requested when appropriate to make
any declarations under the Code of Practice on Planning and Judicial matters.

Have you declared the interest in the register of interests as a pecuniary interest? If Yes, you will
need to withdraw from the room when it is discussed.

Does the interest directly:
1. affect yours, or your spouse / partner’s financial position?
2. relate to the determining of any approval, consent, licence, permission or registration in
relation to you or your spouse / partner?
3. Relate to a contract you, or your spouse / partner have with the Council
4. Affect land you or your spouse / partner own
5. Affect a company that you or your partner own, or have a shareholding in

If the answer is “yes” to any of the above, it is likely to be pecuniary.

Please refer to the guidance given on declaring pecuniary interests in the register of interest
forms. If you have a pecuniary interest, you will need to inform the meeting and then withdraw
from the room when it is discussed. If it has not been previously declared, you will also need to
notify the Monitoring Officer within 28 days.

Does the interest indirectly affect or relate any pecuniary interest you have already declared, or
an interest you have identified at 1-5 above?

If yes, you need to inform the meeting. When it is discussed, you will have the right to make
representations to the meeting as a member of the public but you should not partake in general
discussion or vote.

Is the interest not related to any of the above? If so, it is likely to be an other interest. You will
need to declare the interest but may participate in discussion and voting on the item.

Have you made any statements or undertaken any actions that would indicate that you have a
closed mind on a matter under discussion? If so, you may be predetermined on the issue; you
will need to inform the meeting, and when it is discussed, you will have the right to make
representations to the meeting as a member of the public but must then withdraw from the
meeting.

FOR GUIDANCE REFER TO THE FLOWCHART OVERLEAF.
PLEASE REFER ANY QUERIES TO THE MONITORING OFFICER IN THE FIRST
INSTANCE
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Pecuniary Interest

Related pecuniary interest

Other Interest

DECLARING INTERESTS FLOWCHART - QUESTIONS TO ASK YOURSELF

What matters are being discussed at the meeting?

Do any relate to an interest | have?

A Have | declared it as a pecuniary interest?
OR
B Does it directly affect me, my partner or spouse’s financial position, in particular:
o employment, employers or businesses;
e companies in which they are a director or where they have a shareholding of more NO

than £25,000 face value or more than 1% of nominal share holding
land or leases they own or hold
e contracts, licenses, approvals or consents

YES

If you have not already
done so, notify the
Monitoring Officer to
update your declaration
of interests

The interest is pecuniary —
disclose the interest, withdraw
from the meeting by leaving
the room. Do not try to
improperly influence the
decision.

\ 4

The interest is related to a
pecuniary interest.
Disclose the interest at the

meeting. You may make

YES Does the matter indirectly affect or relate to a
pecuniary interest | have declared, or a matter
noted at B above?

representations as a
member of the public, but
you should not partake in

general discussion or vote.

NO

The Interest is not pecuniary

A4

nor affects your pecuniary YES
interests. Disclose the P Have | declared the interest as an
interest at the meeting. You < other interest on my declaration of
. . . interest form? OR
may participate in the
meeting and vote. Does it relate to a matter
highlighted at B that impacts upon
my family or a close associate? OR
Does it affect an organisation | am
involved with or a member of? OR
You are unlikely to NO
have an interest. Is it a matter | have been, or have
You do not need to < lobbied on?

do anything further.
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ELECTORAL ARRANGEMENTS REVIEW COMMITTEE

Minutes of a meeting of the Electoral Arrangements Review Committee of South
Norfolk District Council held at South Norfolk House, Long Stratton on 4 September
2019 at 10:00am.

Committee Members Present: Councillors: K Kiddie (Chairman), D Burrill, F Ellis, D

Elmer, S Ridley and J Rowe

Apologies: Councillor: J Fuller
Other Members Present: Councillor: J Easter
Officers in Attendance: The Managing Director (T Holden), the Electoral

Services Manager (J Tovee-Galey) and the
Electoral Services Officer (N Tullock).

One member of the public was also in attendance.

34.

35.

MINUTES

The minutes of the Electoral Arrangements Review Committee held on 14 August
2018 were confirmed as a correct record and signed by the Chairman.

Regarding minute 31, it was suggested and noted that members should be notified
when their own wards were being considered for future Community Governance
Reviews.

REVIEW OF POLLING DISTRICTS, POLLING PLACES AND POLLING
STATIONS 2019

The Electoral Services Manager presented her report, advising members that
although the amendment of some parish boundaries by the Community
Governance Review had resulted in the need to carry out an interim review of
polling districts and polling places in 2018, this had been undertaken on the basis
that a full review would take place in 2019.

SE EARC 4 September 2019 5



Electoral Arrangements Review Committee 4 September 2019

The Committee was advised that the full review had concluded that there would be
no meaningful benefit in changing any of the polling districts but that changes
should be made to a limited number of polling places.

Members turned to Appendix 1 of the report and considered each of the
recommended changes to polling places. For the following polling places, the
Committee agreed that the proposals stated in the report should be endorsed, for
the reasons detailed at Appendix 1:

KE1 — Parish of Deopham

WAL1 — Parish of Wymondham (Central East)
GT1 — Parish of Ashwellthorpe and Fundenhall
ME1 — Parish of Flordon

HE1 — Parish of Ellingham

HK1 — Parish of Kirby Cane

ET1 — Parish of Diss (East)

BF1 — Parish of Burston and Shimpling

CEL1 - Parish of Aslacton

UJ1 — Parish of Thurlton

TF1 — Parish of Saxlingham Nethergate

For SS1 — Parish of Long Stratton, the Electoral Services Manager advised that
since the report had been published, she had been informed that the Long Stratton
Methodist Church was up for sale and therefore recommended that Long Stratton
Leisure Centre should remain as the polling place until the new pavilion in the town
had been completed. In response to a member’s suggestion that Long Stratton
Village Hall might be a more suitable alternative venue, officers advised that they
had considered this premises but felt this would impact the flow of traffic along the
A140 and that a high volume of cars using the single track to the village hall’s car
park would be impractical and potentially dangerous. Members agreed that it would
be sensible to retain the leisure centre as the designated polling place until the new
pavilion was available. The Committee was reassured that every effort would be
made to ensure the issues encountered with the turnstiles at the leisure centre did
not reoccur and it was suggested and agreed that signage be displayed at the
leisure centre to make clear to voters that they were permitted to enter the premises
without needing to pay.

The Committee considered the remaining polling places which officers had
proposed to retain, and it was agreed, for the reasons detailed in the report, that
these should remain unchanged. In response to a member’s suggestion that there
were future plans for a new community centre to be built on Lodge Farm which
might become a potential polling place for NH1 — Parish of Costessey (Lodge
Farm), officers agreed that they would look into the possibility of this in the future,
once more details were known.

The Committee briefly discussed the delegation of authority to the Returning Officer

to designate alternative polling places in the case of emergencies and members
agreed that this was essential.

SE EARC 4 September 2019 6



Electoral Arrangements Review Committee 4 September 2019

It was then
RESOLVED:

1. that the polling districts remain unchanged,;

2. that polling places be amended as indicated in Appendix 1, with the
exception of SS1 — Parish of Long Stratton where the polling place should
remain unchanged until the new pavilion becomes available as a suitable
venue;
and

3. that the Returning Officer retains delegated authority to designate alternative

polling places in emergencies.

(The meeting closed at 10:39 am)

Chairman

SE EARC 4 September 2019
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Electoral Arrangements Review Committee
25 November 2020

Saxlingham Nethergate Polling Station — decision of Electoral
Commission in respect of appeal

Report Author(s): Julia Tovee-Galey
Electoral Services Manager
01508 533795
jtovee@s-norfolk.gov.uk

Portfolio: Councillor John Fuller
Ward(s) Affected: Newton Flotman

Purpose of the Report:

To advise Committee of an Electoral Commission decision in respect of past polling
arrangements in Saxlingham Nethergate and to consider what additional actions could be
implemented in the future to reflect that decision.

Recommendations:

If a polling place needs to be moved, a decision in respect of an alternative polling
place in the polling district will be made in consultation with the relevant local
member(s) and parish council(s).



1.1

2.1

2.2

2.3

2.4

2.5

SUMMARY

The Committee is informed of the outcome of the Electoral Commission’s decision
in respect of an appeal made by the clerk of Saxlingham Nethergate Parish
Council. A copy of their decision is attached to this report (Appendix 1).
Recommendations are made in respect of how a similar situation may be dealt
with in the future.

BACKGROUND

In 2018 an interim review of the polling districts, polling places and polling stations
was undertaken as part of a Community Governance Review. As a result, some of
the parish boundaries were amended and changes made to ensure that suitable
and convenient polling arrangements were provided for the local electors before
the May 2019 District and Parish Elections.

One of those recommendations was to move the polling place from Saxlingham
Nethergate Village Hall to Trinity Hospital, Shotesham due to accessibility issues.
Consultations of interested parties took place between 4t to 30", June 2018.
Relevant Parish Councils and District Councillors were emailed to consult on the
Review. The final report of that Review was agreed by the Electoral Arrangements
Review Committee on 14 August 2018 and confirmed that a further review would
be taken in 2019.

The former polling station at Saxlingham Nethergate Village Hall was better
located than the polling station at Trinity Hospital, Shotesham - however, it
suffered in the past from an unacceptable access restriction.

This access restriction arose because it was not possible to secure the sole use of
the Village Hall. On polling days, the continued use of the Village Hall by a
playgroup has meant the doors to the room that they used were kept locked at all
times. The doors involved included those that were the usual means of access to
the Hall. This meant that electors had to access the room used as the polling
station via the emergency exit. The construction of this emergency exit meant that
it was unusable by some electors with mobility difficulties. Those electors who
needed to use the access ramp to enter the building were forced to try to attract
the attention of playgroup staff and wait for the external door to be unlocked. The
electors then had to be escorted through the room being used by the playgroup
and a second door unlocked to allow them into the rest of the building. This
process then had to be undertaken in reverse to allow the elector to leave.

It was clearly unacceptable that an elector with mobility difficulties could only enter
or leave a polling station by the permission of a third party or be placed at any
disadvantage or embarrassment because the station does not adequately meet
reasonable access requirements. It is also unacceptable that an elector had to
wait and hope to attract the attention of that third party in order to gain that access
or egress. Finally, it was unacceptable that if this permission is refused or that
attention cannot be gained, the Presiding Officer of that polling station cannot
themselves enter the playgroup room without permission to seek to resolve the
issue.



2.6

2.7

2.8

2.9

3.1

4.1

5.1

5.2

The Electoral Services Manager had previously and repeatedly spoken to the
person responsible for booking the Village Hall to try to resolve this issue without
success. Saxlingham Nethergate Parish Council were also directly consulted as
part of the 2018 Review (which included the change of polling station venue). It is
regrettable that they were not able to respond and take steps at that time to
guarantee access and thereby avoid the need to change. If they had felt able to
engage with us at the time, a resolution could have been found which would have
overcome these problems and prevent the relocation of the polling station.

The Parish Council has now guaranteed that the village hall will now be available
in the future without any restrictions on public access.

Unfortunately, this undertaking was not in time to allow the polling station to be
moved back to the Village Hall for the May District and Parish elections, and
(because of the printing deadlines) for the European Parliamentary Elections.
There was insufficient time for a further review and the delegated powers of the
Returning Officer only allowed the designation of an alternative polling place if the
designated polling place was unavailable.

A further review was undertaken (as agreed by the Electoral Arrangements
Review Committee) on 4" September 2019. This decided that the polling place
and polling station would be moved back to Saxlingham Nethergate Village Hall
following the resolution of the past accessibility issues. The Returning Officer’s
delegated power was changed to allow a designation of an alternative polling
place in emergencies.

IMPROVEMENTS ALREADY MADE

If there is insufficient time for a formal Review, the Returning Officer now has
delegated powers to designate an alternative polling place in emergencies, rather
than just when the designated polling place is unavailable,

PROPOSED ACTION

Following consideration of the decision notice of the Electoral Commission
(attached) if a polling place needs to be moved, a decision in respect of alternative
polling place in the polling district should be made in consultation with the relevant
local member(s) and parish council(s).

ISSUES AND RISKS

The risk of a further Appeal has already been reduced with the change in the
Returning Officer’s delegated powers. This risk will be further reduced with the
recommended consultations with local member(s) and parish council(s) affected
by any proposed change of polling station venue.

Resource Implications — None.
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5.3

54

5.5

5.6

5.7

6.1

7.1

Legal Implications — with the recommendation approved, will reduce the
possibility of legal challenge or appeal to the Electoral Commission.

Equality Implications — statutory rules and guidance require that the impacts of
electoral arrangements be considered in respect of any individual or groups of
electors. These effects of these rules and guidance are not affected by the
recommendation.

Environmental Impact — none.

Crime and Disorder — none.

Risks — none.

CONCLUSION

The recommendation below will improve the handling of this particular type of
issue and reduce the risk of a subsequent appeal being lodged with the Electoral
Commission.

RECOMMENDATIONS

If a polling place needs to be moved, a decision in respect of alternative polling
place in the polling district will be made in consultation with the relevant local
member(s) and parish council(s).

11



Appendix 1

Mr Trevor Holden

Chief Executive and Returning Officer
South Norfolk District Council

Cygnet Court

Long Stratton

Norwich NR15 2XE

By email: mdtobdcandsnc@s-norfolk.gov.uk

7 August 2020

Dear Mr Holden
Section 18D of the Representation of the People Act 1983

Notice of Decision: Review of Polling Districts and Polling Places in South Norfolk
District - Saxlingham Nethergate, Norfolk

| am writing to you in your capacity as Chief Executive and Returning Officer (“RQO”) for
South Norfolk District Council (“the Local Authority”).

As you will be aware, on 15 and 22 May 2019, the Electoral Commission (“the
Commission”) received written representations from Mrs Julie King, Parish Clerk,
Saxlingham Nethergate Parish Council (“the Parish Council”) in relation to the review of
polling districts and polling places carried out by the Local Authority in June 2018. The
representations concerned the Parish Council’'s opposition to the Local Authority’s
decision to move the Saxlingham Nethergate Ward polling station from Saxlingham
Village Hall (“TF1”) to Trinity Hospital (“TG1”) in the neighbouring parish of Shotesham.

The representations were based upon the following grounds:

Ground 1: Failure to conduct the review to meet the reasonable requirements of
electors in the constituency.

Ground 2: Failure to conduct the review to take sufficient account of the
accessibility of the polling place to disabled persons

The Commission has received and considered the Local Authority’s written response to
the representations and other information provided. We are grateful for the assistance of
the Local Authority in providing this material.

12
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The Commission’s review in accordance with Section 18D of the Representation of the
People Act 1983 (“the Act”) is now complete and the outcomes are summarised below. A
copy of this decision has also been sent to Mrs Julie King.

Summary of decision
The Commission found as follows:

a. Ground 1: Failure to conduct the review to meet the reasonable requirements of
electors in the constituency

The Local Authority did not conduct the review to meet the reasonable needs of electors
in the constituency, in designating a polling place outside the parish and at a distance
away that would not meet the reasonable requirements of electors in the constituency.
There were no special circumstances put forward for not designating a polling place within
the parish, and the new polling place was further away from the parish and not convenient
to travel to by foot or public transport.

b. Ground 2: Failure to conduct the review to take sufficient account of the
accessibility of the polling place to disabled persons

The Local Authority did not take sufficient account of the accessibility of the polling place
at Trinity Hospital to disabled persons in reaching the decision to move the polling place
away from Saxlingham Village Hall in the interim review of 2018. Electors with disabilities
may find the distance too far to walk, there is limited public transport, and unlit roads are
unsuitable for walking to the polling place in the hours of darkness.

Further details of the reasons for the Commission’s decision are contained in Appendix A
to this letter.

| am grateful for the time and efforts of you and your staff in enabling us to progress this
appeal, including the assistance provided to the Commission’s representative for his site
visit. | apologise for the delay in informing you of this decision, and appreciate your
patience in awaiting it.

Yours sincerely

/4

Ailsa Irvine

Director of Electoral Administration and Guidance

The Electoral Commission

cc: Mrs. Julie King, Parish Clerk, Saxlingham Nethergate Parish Council
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APPENDIX A

Statutory obligations to undertake a review of polling districts and polling places

1.

The statutory requirements imposed on local authorities and ROs in relation to reviews
of polling districts and polling places are found in Sections 18A to 18D and Schedule
A1 of the Act.

Guidance

2.

The Commission’s guidance ‘Reviews of polling districts, polling places, and polling
stations’ (‘the Guidance’) at https://www.electoralcommission.org.uk/i-am-a/electoral-
administrator/polling-place-reviews sets out factors that should be considered when
reviewing existing polling places or assessing new polling places. These include
location, size, availability and accessibility, with detail on these set out in paragraphs
41,4.2,4.6,4.7 and 5.18.

Scope of the Commission’s consideration of the representations

3.

The Commission has a duty under Section 18D of the Act to consider representations
from certain categories of persons listed in Section 18D(1) which fall within the
grounds set out in Section 18D(2). The grounds are that a Local Authority failed to
conduct the review so as to:

a. Meet the reasonable requirements of electors in the constituency, or

b. Take sufficient account of the accessibility to disabled persons of polling
stations within a designated polling place.

The scope of the Commission’s consideration of the review is limited to establishing,
having regard to all the relevant information, whether the Local Authority complied with
the requirements referred to in Section 18D(2). In doing so, the Commission has had
regard to the legal requirements set out in the Act (along with the Commission’s
published guidance).

In determining whether or not the requirements have been met, the Commission is
required to have regard to observations made by the RO (Section 18D(3) and (4)). The
Commission received observations from you as Chief Executive of the Local Authority
and RO, and had regard to them.

If the Commission determines that the review process has not been conducted
properly it may, if it thinks fit, direct the Local Authority to make any alterations to the
polling places designated by the review which the Commission think necessary in the
circumstances (Section 18D(4)(a)).

The appeal

7.

Mrs King is the clerk to the Saxlingham Nethergate Parish Council, which is an
interested authority in England and Wales as set out in Section 18D(1)(a). The
Commission requested further information to establish that Mrs King had the required
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standing to bring an appeal. She submitted relevant documents which established her
standing to do so, and the appeal was validated further to Section 18D(1)(a) of the Act.

8. The Commission also determined that Mrs King’s representations fell within the
grounds set out in Section 18D(2).

South Norfolk District Council’s review of polling districts and polling places

9. The review was an interim review carried out by South Norfolk District Council in June
2018. On 1 June 2018, all parish clerks, District and County Councillors and MPs for
South Norfolk were sent an email regarding the interim review process. A Notice of
Review was published, dated 4 June 2018. The consultation period ran from for four
weeks from 4 to 30 June 2018.

10. Consultation responses, proposed changes and reasons were compiled into a report
for review by councillors. The Council considered the report and made their decision at
a meeting of the Electoral Arrangements Review Committee on 14 August 2018.

11.The Local Authority’s decision moved the polling station for Saxlingham Nethergate
parish from the Village Hall in Saxlingham Nethergate to Trinity Hospital in the
neighbouring parish of Shotesham. The effect of this decision was to remove the only
polling place within Saxlingham Nethergate parish, and to allocate the electors to the
polling place at Trinity Hospital in a different parish.

Representations from Saxlingham Nethergate Parish Council
12.Mrs King, on behalf of the Parish Council, made the following representations.

13.She stated that the polling place at Trinity Hall is at a distance of some two miles from
Saxlingham village, and considerably more for some electors who live in the south or
west of the parish.

14.Her representations stated that the decision does not follow Commission guidance on
the designation of polling districts and places She referred to paragraph 4.1 as stating:

a. Each parish in England to be a separate polling district, unless special
circumstances apply.

b. The Council must designate a polling place for each polling district, unless
the size or other circumstances ...are such that the situation of the polling
station does not materially affect the convenience of the electors.

c. The polling place must be in an area in the district unless special
circumstances make it desirable to designate an area wholly or partly
outside the district (for example, if no accessible polling place can be
identified in the district).

15.She also referred to paragraph 2.11 of the guidance as stating each parish in England

is to be a separate polling district. This means that a parish must not be in a polling
district which has a part of either a different parish within it, or any un-parished part of
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the local authority area within it, unless special circumstances apply. Those special
circumstances could arise if, for example, the parish has only a small number of
electors and it is not practicable for the parish to be its own polling district.

16.She believes the decision did not follow either the statutory requirements or the
Commission’s guidance for the following reasons:

a. The parish does not have a small number of electors, and has 100 more
electors than Shotesham.

b. Other premises in the parish were available if the Village Hall was not
available, such as the Church Room, Saxon Club or the Scout
Headquarters.

c. The situation of the polling station for Saxlingham Nethergate in Shotesham
materially affects the convenience of the electors.

d. Shotesham is a different parish (and the polling place for Saxlingham
Nethergate should not be sited in it).

17.Mrs King stated that the decision would have an adverse effect on turnout for Newton
Flotman ward, and is neither fair nor conducive to assisting the principle of democratic
engagement. She noted that it does not encourage participation in elections and does
not ensure proper representation across the ward

18.She also stated that the Local Authority did not consult adequately before making the
decision to move the polling place. The email sent to parish councils and MPs on 1
June 2018 and publication of information on the review on the Local Authority’s
website was not in her view sufficient to meet consultation requirements.

Representations from South Norfolk District Council

19. The Commission wrote to the Local Authority and RO requesting their representations
in response to the appeal and Mrs King’s representations. The Commission received
a response from you as the Chief Executive and RO, on 1 July 2019 stating the
following.

20.You said that the Local Authority decided to move the polling place from the
Saxlingham Nethergate Village Hall due to the lack of disabled access. The new
polling place at Trinity Hospital had sufficient disabled access and was within a
reasonable travelling distance. You stated that unsuccessful attempts were made to
resolve the access issue at the Village Hall before the decision to move the polling
station was taken. Consultation took place on moving the polling place during the
interim review, but no response was received regarding the proposed change.

21. You acknowledged that Saxlingham Village Hall is better located than Trinity Hospital,
but had an access restriction that made it unacceptable to designate it as a polling
place at the time. The Parish Council had previous arrangements for a nursery school
to use the Village Hall for a playgroup. Sole use of the building could not be secured
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on polling days due to the playgroup and the need for the doors usually used to access
the Village Hall to be kept locked at all times. Electors with mobility issues would need
to use the emergency exit to access the polling station. They would first need to attract
the attention of staff, then wait for the door to be unlocked, and finally be escorted
through the room in use by the playgroup to reach the polling station. The process
would need to occur in reverse for the elector to leave the building.

22. You stated that it is unacceptable for an elector to access and egress a polling station
by permission of a third party or to be at any disadvantage because the polling place
does not fully meet reasonable access requirements. The Presiding Officer would
need permission to be able to enter the playgroup area to resolve any issues that
arose.

23.You said unsuccessful attempts were made to resolve the issue, but guaranteed
access could not be secured at that time to avoid the need to change the polling place
for the May 2019 district and parish elections, and the European Parliamentary
election. The Parish Council were consulted as part of the review.

24.The Electoral Arrangements Review Committee decided on 14 August 2018 to revisit
arrangements for polling stations at the end of 2019. It was anticipated that the polling
place at the Village Hall would be restored as a result of the forthcoming review, due to
the access issues being resolved.

Site visit by the Commission’s representative

25.0n 28 August 2019, the Commission conducted a site visit to the respective polling
places at Saxlingham Village Hall and Trinity Hospital, Shotesham. The Commission’s
representative considered relevant factors such as ease of access to the buildings,
parking facilities, and travel options to the polling places for electors in Saxlingham
Nethergate parish.

Saxlingham Village Hall

26.The Commission’s representative found the Village Hall to be located in the centre of
the village, and had a large car park at the rear of the building near the main entrance.
Access to the hall is either via a steep set of steps or along the pavement and down a
steep ramp to the hall. There is a slight step up to enter into the building from the main
entrance.

27.The usual location of the polling station is in the Millennium Room, which has a
separate entrance that is not wide enough for a wheelchair or for electors who require
mobility assistance. These electors would need to use the main entrance to gain
access to the foyer area in front of the Main Hall, then make their way within the
building to the polling station.

28.The Main Hall is used by a nursery school on Mondays, Tuesdays, Thursdays and
Fridays between 8:15am and 3:45pm. The foyer area gives access to the toilets and
kitchen area which children and nursery staff would use. Ofsted requirements are that
the premises are kept secure and there is no unauthorised access. A bolt has been
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fitted across the main entrance which means it cannot be opened from the outside.
These requirements meant disabled electors did not have full access to the building at
the time the decision to move the polling place was taken by the Local Authority in
August 2018.

29.0n the site visit in August 2019, the Commission’s representative was informed there
are now arrangements in place for the nursery to have an away day so the children are
not present and electors can have full access to the building on any polling day.

30. There appeared to be limited alternatives for another polling place in the village when
driving through it, although there were locations where a mobile polling station could
have been located.

Trinity Hospital, Shotesham

31.The Commission’s representative drove from Saxlingham to Trinity Hospital in
Shotesham. He found the route to be along narrow, unlit country lanes with no
footpaths - unsuitable for walking in the dark. The distance between the village and the
new polling place was measured at 2.1 miles. The bus service between Saxlingham
Nethergate and Trinity Hospital is limited. There are only four buses a day and electors
would have to wait several hours to catch a bus back from Shotesham. Accessing the
polling station from Saxlingham by public transport or by walking to it are therefore not
viable options.

32.The parking is further away from the building, and the main entrance has two steps
leading to it which make it unsuitable for disabled access. Once inside the main doors,
a cloakroom area creates a narrow corridor unsuitable for wheelchair access. There is
a side entrance with a ramp which may allow wheelchair access.

DECISION

Did the Local Authority conduct the review so as to meet the reasonable
requirements of the electors in the constituency or any body of those electors for
the purpose of Section 18D(2)(a)?

33.The Local Authority must designate a polling place for each polling district unless the
size or other circumstances of a polling district are such that the situation of the polling
stations does not materially affect the convenience of the electors or any body of them
(Sections 18B(1) and (2) of the Act).

34.1n this instance, following the review, the Council designated one polling place at
Trinity Hospital in Shotesham for the two polling districts of Saxlingham Nethergate
and Shotesham, leaving no polling place in the Saxlingham parish.

35.There is no evidence before the Commission that the Local Authority considered
alternative venues within the Saxlingham Nethergate polling district, or within other
polling places in neighbouring parishes that were less distant. The polling place at
Trinity Hospital is sited in a different parish without any reason having been provided
as to why it was not practicable for the parish to be its own polling district.
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36.The Commission’s guidance states that a factor to be taken into account during a local

authority’s review is whether a polling place is reasonably accessible. Paragraph 2.14
states: ‘A polling place within a polling district must be designated so that polling
stations are within easy reach of all electors from across the polling district.’

37.Although legislation permits the local authority to designate a polling place outside the

parish, Trinity Hospital is 2.1 miles from Saxlingham Nethergate Village Hall. The site
visit report of the Commission’s representative states that the public transport options
are limited to certain times of day, which would not fully cover the opening hours of the
polling station. It is likely that a number of electors will find travel to Shotesham to
attend Trinity Hospital difficult and/or inconvenient due to the lack of public transport,
particularly if they are elderly or of limited mobility. Electors traveling to the polling
place will need to travel down narrow country roads with no street lighting in the hours
of darkness. The Commission considers it unreasonable to expect electors to walk a
distance of over 2 miles in the dark on narrow country roads with no street lighting.

38.The Local Authority’s decision to move the polling place away from Saxlingham Village

Hall to Trinity Hospital did not therefore follow the guidance, and would materially
affect the convenience of electors. In the Commission’s view, Trinity Hospital was not
a suitable alternative polling place, and the Local Authority should have demonstrated
that they had considered suitable alternatives. These could have been buildings or a
mobile unit within the parish, or locations in neighbouring parishes that did not
materially affect the convenience of electors or restrict the access of disabled electors
to the polling place.

Did the Local Authority conduct the review so as to take sufficient account of the
accessibility to disabled persons of polling stations within a designated polling
place for the purpose of Section 18D(2)(b)?

39.The Local Authority (under Section 18BA(4)(b) of the Act) must seek to ensure that so

far as is reasonable and practicable every polling place for which it is responsible is
accessible to electors who are disabled. Under Section 18B(4)(c) the authority must
have regard to the accessibility to disabled persons of potential polling stations in any
place which it is considering designating as a polling place or a polling place it is
reviewing.

40.Saxlingham Village Hall is located nearer than Trinity Hospital for the electors of

41.

Saxlingham Nethergate parish, being located in the centre of the village. The Local
Authority states that the Village Hall would have been designated as the polling place
for the parish but for the lack of adequate disabled access. The issue could not be
resolved in time for the conclusion of the interim review, and the polling place was
moved for this reason. The Commission is satisfied the Local Authority did not have
sufficient assurance the Village Hall would be fully accessible to electors at the time
the decision was made after the interim review in 2018.

The Local Authority states that Saxlingham Nethergate Village Hall was in use as a
nursery school, and due to safeguarding requirements certain areas of the building
were locked and therefore inaccessible. The Commission finds there were valid
reasons for not designating the Village Hall.
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42.The Commission’s guidance at paragraphs 4.2, 4.6, 4.7 and 5.18 states that the Local
Authority must seek to ensure access for disabled electors as far as is reasonably
practicable, and make reasonable adjustments where a provision, criterion, practice or
feature places disabled people at a substantial disadvantage. The Local Authority can
consider a polling place that falls outside the polling district to meet these requirements
if there is no suitable polling place within it.

43.Although it acted within the scope of the guidance to consider an alternative polling
place outside the district, no confirmation was provided that the Local Authority had
found that there was no other suitable polling place within the polling district.

44.Schedule A1, paragraph 4 of the Act requires the Local Authority to seek
representations from persons with particular expertise in relation to access to premises
for persons who have different forms of disability, and give them the opportunity to
make representations and comment on the RO’s representations.

45.Paragraph 8.4 of the Commission’s guidance states that the council can carry out an
interim review and change some of their polling districts and polling places before the
end of the 5-year cycle, but the same processes should be undertaken for the affected
areas as for the compulsory review. Without going through these processes, the
council will have difficulty evidencing their decision making and explaining how they
took into consideration the views of disabled persons and the reasonable requirements
of electors.

46.Although the review was an interim review that pre-dated the compulsory review
period, the same standards were therefore applicable to evidence any decision made.
There is no evidence before the Commission that the Local Authority sought
representations from persons with expertise in disability access. The parish council
requested disclosure of correspondence to evidence consultation in this area in a
Freedom of Information Act request. The Local Authority in response confirmed the
extent of consultation was limited to the email on 1 June 2018 and the information on
the interim review on the local authority website. The Notice of Review dated 4 June
2018 states the ‘...views or comments of electors and any persons with expertise in
access to premises or facilities for persons with any type of disability...” were
welcomed, but no evidence of specific consultation was submitted in response to the
appeal.

47.The Local Authority’s decision to move the polling place away from Saxlingham Village
Hall to Trinity Hospital was therefore not taken in accordance with the requirements of
the statute and recommendations from the guidance. There was no evidence before
the Commission of specific consultation (in relation to either polling place) with persons
holding particular expertise or knowledge of disabled access to premises.

CONCLUSION

48.In summary, the Commission determines that:
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49.The Local Authority did not take the reasonable requirements of electors in
Saxlingham Nethergate parish into account when moving the polling place outside the
polling district to Trinity Hospital, Shotesham.

a. Siting the polling place at Trinity Hospital did not comply with the guidance to
designate a polling place within the polling district except in exceptional
circumstances. There is no evidence that sites within the polling district (or closer to
the village in neighbouring parishes) were considered before the designation of
Trinity Hospital.

b. Although there was sufficient reason at the time not to designate Saxlingham
Village Hall, Trinity Hospital was unsuitable as an alternative polling place. There is
sufficient evidence that travelling to Trinity Hospital would present difficulty to
elderly, disabled or less mobile electors. Although a bus service was available, it
was infrequent and unlikely to be adequate for electors wishing to vote in the
evening, and the distance was too far for some electors to walk.

The appeal is therefore upheld in respect of Ground 1.

50.The Local Authority did not take sufficient account of the access needs of disabled
voters in moving the polling place away from Saxlingham Village Hall to Trinity
Hospital.

a. The Local Authority did not meet statutory requirements to undertake consultation
with persons with particular expertise in relation to disabled access to premises
when re-designating the polling place to Trinity Hospital.

b. The Local Authority did not take sufficient account of the needs of disabled electors
in deciding to move the polling station to Trinity Hospital. The decision did not
comply with the legislative requirements and the guidance on the issue of
accessibility to the polling station for disabled persons. Trinity Hospital is over 2
miles from Saxlingham Village Hall. It is too far to walk to for some electors, there is
limited public transport, and unlit roads are unsuitable for walking to the polling
place in the hours of darkness.

The appeal is therefore upheld in respect of Ground 2.

51.The Village Hall has been re-designated as the polling place for Saxlingham
Nethergate in the review of September 2019. Accordingly, it is not necessary for the
Commission to consider whether to direct any alterations to the polling places
designated in the Council’s interim review in 2018 further to its powers under section
18D(4)(a) of the Act.
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