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NORFOLK COUNTY COUNCIL

- and

, BERIIARD MATTIIEWS PLC

. A . G R E E M E N T

under Sect ion 52 of the Town and Country
Flanning Act 197L relatlng to land at
Felthorpe

T . D . W .  M o l a n d e r ,  E s q . ,
County  So l ic i to r ,
Norfolk County Councl l t
County l la l l ,
Mar tLneau Lane,
Norwlch,
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THIs  AGREEMENT l smade the  lB1 \1 .  dayo f  Oc , t { r b * r - i

One thousand nlne hundred and elghty-seven

B E T W E E N NORFOLK COI]NTY COUNCIL (" the County Councl l")  of  County

Ha1l Martl-neau Lane Norwlch of the first part and BERNARD MATTHEWS PLC

(" the  0wners" )  whose reg ls te red  o f f l ce  Ls  s i tua te  a t  Great  Wi tch lnghan

Ha1l Norwlch of.  the second part

W H E R E A S : -

(1) The Owners are the owners in fee simple in possesslon of the land

shown edged red on the attached plan (" t t re said land")

(2) The County Counci l  ls the hlghway authorl ty r .r i th ln the meanlng of

the Hlghways Act l9B0 for the hlghway known as C27B Haverl-ngland Road

(3)  The Owners  have made app l lca t lon  ( " the  app1 lca t i ,on" )  to  the

Broad land D is t r l c t  Counc l l  ( re fe renc  e  5 /86 /2513)  ln  accordance w- I th

the Town and Country Planning Act I |TI and the Orders and Regulat lons

for the t lme beLng ln force thereunder for plannlng permlsslon to use

the sald land as a poultry farn (" the development")

(4) There are hlghway object lons to the development whlch can only be

overcome by the works speclf ied in Schedule t  hereto (" the works")

(5) The County Counci l  are sat lsf ied that thls agreement wl l - l  be for

the  benef i t  o f  the  pub l lc

N O W  T H I S  n E E D  W I T N E S S E T H  a s f o l l o w s : -

1. This Agreement ls made in pursuance of Sect lon 52 of the Town and

Country Plannlng Act lgTL Sect lon l l l  of  the Local Government Lct L972

Sect lon 278 of the Hlghways Act I9B0 Sect lon 33 of the Local

Goverrunent (Miseel laneous Provisions) Aet LgBz and al l  other enabl ing

powers

2, The Owners hereby covenant wlth the County Councl l  that ln the

event of plannlng permisslon belng granted for the developnent the

developnent shal l  not be commenced unt1l  af ter the cornplet ion (at the

total  expense of the Owners) of the works to tho sat lsfact lon of and
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o tln  accordance w i th  the  requ i rements  and spec i f l ca t lons

Councl l

Ehe County

3 .  The  Owners  he reby  fu r the r ' covenan t  w l t h  t he  Coun ty  Counc l l  t ha t  f o r

the durat ion of  any developraent  whlch may be perml t ted upon the

deter ra ina t lon  o f  app l l ca t lon : -

(  1) the sald land shal1 not be used

un less  a l l  feed  de l l very  lo r r les  l l ve

lo r r ies  under  the  d l rec t  con t ro l  o f

whlch travel between the ormers farm

for Lhe purposes so permlt ted

bLrd tral lers and chlck del lvery

the  owners  o r  Ehe l r  con t rac tors

at Gt.  Witchlnghan and the sald

land approach and leave the sald land over  the whole of  the length of

h lghway  co lou red  g reen  on  the  a t t ached  p lan  B  ( " t t r e  spec l f i ed  rou te " )

( f l )  they sha11 conply w' I th  any d l rect lons g iven by the County Councl l

for  the purpose of  ensurLng that  the specl f ied route ls  used by the

said vehlc les v is l t ing the sald land

(111 )  t hey  sha l l  use  the i r  bes t  endeavou rs  t o  ensu re  t ha t

spec l f Led  rou te  1s  b rough t  t o  t he  a t t en t l on  o f  a l l  con t rac to rs

other  persons v is l t lng the said land

4. The Orcners further covenant wlth the County Councl l  that:-

(1) they wi l l  before Ehe works are commenced enter into a Bond wlth an

Assurance Cornpany Guarantee SocLety Bank or l ike body approved by the

County Counell l-n the total sum of THIRTEEN TIIOUSAND FM HUNDRED

P0UNDS aa a guaraqtee for the due performance by the owners of the

covenant set out ln Clbuse 2 above such aun to be revlewed t f  the

works have not been completed withln twelve months of the date of thls

Agreement and thereafter at twelve nonthly lntervals and amended to

such sum as the County Counel l  mav determlne

the

and
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( ii) they w-f 11 pay to the County Councll

the works an adninlstrat lon and supervlslon

the  es t lna ted  cosc  o f  ghe works

before the commencenenE

charge amounting to 5"4

( l i l )  lnso far  as  the  works  are  to  be  car r ied  ou t  w i th ln  the  l ln l t s  o f

the hlghway they w111 be carr led ouE by a contracEor introduced by the

ovmers ln accordance w-tth the condlt lons set out in the second

Schedule hereto

5 . A n y d l s p u t e s o r d l f f e r e n c e g b e t w e e n t h e p a r t l e s h e r e t o a s t o t h e l r

respectLve r lghts dut les or obl lgat ions unde4 thls Agreement or the

c o n s t r u c t l o n t h e r e o f o r a s t o a n y o t h e r m a t t e r o r t h l n g l n a n y w a y

aris lng out of or conneeted with thls Agreement sha1l be referred tc l

the determlnat l-on of an lndependent Person to be agreed upon by the

p a r t l e s h e r e E o a n d l n d e f a u l t o f a g r e e m e n t t o b e a p p o l n L e d o n t h e

appl lcatLon of any party hereto by the PresLdent for Ehe t lne being of

Ehe InstLtut lon of c lv l l  Engineers to determlne the dlspute or

dl f ference and a declslon of such lndependent person shal l  be f inal

and blnding upon al l  part ies hereto

6. The expressions "the county counci l"  and "the owners" shal l  extend

to and lnclude thelr  respect lve successors ln t l t le and asslgns

FIRST SCHEDULE

attached
A.  Kerb  corner  radL les  a t  Junc t lon  o f  c245/C278.  (A  -  B  on

p lan  L3 /C278/  l /2 )  and ins ta l l  sur face  water  o f f le t  togeEher  w i th

s tonef l l led  dra in  (F)

B. Ilaunch carrLageway of C278 to provlde an overall carrlageway width

o f 6 . 0 m e t r e B ( c - D o n a t t a c h e d p l a n ) c o n s t r u c t s t o n e f l l l e d d r a l n s a t

po in ts  F  on  P lan

( l) Ttre name of any

noEl f ied  ln  wr i t lng  to

County  SurveYor" )  noc

the works

SECONq SCIIEDULE

contractor introduced by the Owners sha1l be

the County Surveyor of the County Counci l  (" the

less thai l  one month before the comltrencement of

of
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(2) The Owners shal1 only be ent l t led

are ei ther

itA

// ttL-
to tnttoaueT{ contractors who

(  a)  lnc luded I . l l th ln the re levant  cos t  band of  the County Counci l  I  s

Se lec t  L l sE  o f  Tende re rs  f o r  H ighway  Con t rac t s  (Roadworks )  i n  f o r ce

for the tT_r, o"t:g or 
. i  . .

(b) speclf lcal ly approved by the County Surveyor

(3) The Owners shaLl upon receiving a wrLtten request so to do produce

to the County Surveyor for Lnspect ion any contract documents ln

respect of the works

(4)  The works  sha l l  be  car r led  ou t : -

(a) rn accordance wlth a t lnetable to be approved by the cornty

Surveyor before the commencement of fhe works

(b)  Under  the  superv is ion  o f  the  County  Surveyor

(c) In accordance wlth the requlrements and specl. f lcat lons of the

County Surveyor

(5)(a) The Owners shal1 be responsLble for produclng contract drawl4gs

for the works

(b) The contract drawings shal1 requLre the approval of  the county

Surveyor prior to any arrangements belng entered lnto betrEeen the

Owners and thelr  contractor

(6) The Ownbrs shal l  be responsible for ensurlng that any requirements

of statutory undertakers are met prLor to the commencement of the

works

(7) The works shal l

Surveyor

be completed to the sat lsfactLon of the Count-

(8) The Owners shaLl be responsible for the execut ion of al- l -  works of

repalr  amendment reconstruct ion rectLf lcat lon and making good of

defecte as may be requLred in wri t lng by the County Surveyor during

the  per lod  end lng  twe lve  months  a f te r  the  da te  o f  the  comple t ion  o f

the works

.irlF
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(9)(a) The County Councl l  (aet lng through the County Surveyor) reserve

the r ight to termlnate forthwlth ln wrl t lng the arrangement whereby

the Ovrners contractor carry out the works l f  these condiClons are not

s t r l c t l y  comP l l ed  w l th

(b )  Upon  te rm lna t l on  unde r  pa rag raph  (9 ) (a )  above  the  Coun ty  Counc l l

sha l l  be  en t l t l ed  t o  ca l l  l n  t he  Bond  re fe r red  to  l n  C lause  4 (1 )  f o r

the purposes e l ther  of  conplet lng the works or  re instat lng the s i te  to

l ts  condl t lon lmmedtate ly  pr lor  to  the commencement of  the works

(  10)  In the event  of  the county counci l  termlnat lng theee arrangements

they shal t  not  be l lab le ln  any way for  any dLrecL or  lnd i rect  loss

result lng from termlnat lon

( I  1) The county councl l  servanEs and authorlsed agents shal l

t imes during the works and lhe malntalnance perlod have access

a t

to

al l

the

works

( t2 ) (a )  Throughout  the  execut lon  o f the works the Onroers sha1l lnsure

agalnst any damage loss or inJury which nay occur to any Property or

to any person by or ar ls ing out of the executLon of Fhe work such
l

insurance to be effected with an lnsurer I'n terns 'approved by the

J'County 
Couneil for such sum as thg County Council nay detbrnlne

(b) pr16r to the commencement of the works the Owners snehf forward to
;

the County Sol lc i tor of  the County Councl l  evldence of their  lnsurance

cover

(13) The Ovners shal l  be rebponslble to the County Surveyor for Ehe

proper executLon and malntalnance of the works and sha1l lndeinnlfy and

keep lndennlf led the county councl l  against al l  losses and clalms for

inJury or dauage to any Person or Property l rhatsoever which may ar ise

out of or ln consequence of the execut lon and maLntainance of the

rsorks and against al l  c lalms demands proceedlngs darnages costa charges

and expenaeS whatsoever 1n resPect thereof or ln relat ion thereto

(this 1tab111ty to lnderanlfy the County Counci l  shal l  be reduced
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proport lonately to the extent

proved to be contr lbuted to

Counc i l  o r  l t s  servants )

I N  W I T N E S S  w h e r e o f

hereunto aff ixed thelr  Common

wri t ten

THE COMMON SEAL of THE NORFOLK
COUNTY COUNCIL was hereunto
a f f l xed  ln  the  presence o f : -

THE COUMON SEAL of BERMRD
U.ATTHEI,IS PLC was hereunto
aff lxed ln the Presence of:-

that the sald loss lnJury or damage ls

by the act or neglect of  the CountY

the County Councl-l and the Owners have

Seals the day and Year f i rs t  before

County  So lLc l to r

)
)
)

)
)
)
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