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pated - 9 7@,\[5 R 2016

BROADLAND DISTRICT COUNCIL
v * -and-, ' |
- SERRUYS PROPERTY COMPANY LIMITED
. -and~
" SANTANDER UK PLC

{

‘DEED OF PLANNING OBLIGATION
: UNDER SECTION 106
OF THE TOWN AND COUNTRY PLANNING
ACT 1990

o relatmg 1o Iand at. Drayton Wood Drayton High Road, lying to the north-west of Westwood

- Drive, Drayton Norfolk

AKISB/48331
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" THIS DEED is dated | L 2016
PARTIES:
(1) . | BROADLAND DISTRICT COUNCIL Thorpe Lodge 1 Yarmouth Road Ihorpe St
" Andrew NORWICH NRT O0DU (referred to as “the Counoll”) |
'SERRUYS ' PROPERTY COMPANY LIMITED (Company Registration Number ~
~ 01137245) whose registered office is at Spc House Atlas Works Norwich Road
Lenwade Norfolk’ NR9 58N (referred‘to as “the Owner”) | T, '
SANTANDER UK PLC (Company Registration Number 02294741-7) whose

3)

reg|stered office is at 2 Triton Square Regent’s Pface London N1 SAN (referred to .
s ‘the Mortgagee”) | ; |

‘together referred fo as ‘the Parties’ =~ ' -

INTRODUCTION

(A) The Council is a local planning authority for the area wi‘thin Which the Site is Iocated.
(B) David Futter Associates Limited has applied for'th_e Permission ‘on be.helf of the
Owner.and the Council hes resol_rve_d to grant the Perrnissron provided the Parties
enter into this Deed ' ‘
(C) The Owner owns the freehold of the Site which is part of the land registered at the
Land Registry under fitle numbers NK150029 and NK184440
(D) The Mortgagee has a charge over the Site registered at the Land Registry under

fitle numbers NK150029 and NK184440
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1. . DEFINITIONS

“AC.I:U =

“Affordable Héusing”

»

“‘Development”

“Dwelling”

' “Nominated Officer”

“Commencement”

In this Deed the following expressions have the following meanings:

the Town and Coun:try Planning Act 1990

the Intermediate Housing and‘:Rented Housing to be

~ provided to Eligible Households whose needs are

not met by the market

the date on which a material operation as defined in

Section 56(4) of the Actis flrst carned out except

operations conSIS’nng of:

- site clearance -

demolition |
archae“ological invc?stigajtions
ground surveys

removal of contamination

erection of tem‘porary fences

_ diversmn and Iaymg of services

temporary dlsplay of site no’flces or advertlsement(s)

and 7 Commence‘ and 'Com,menced’ ~will - be

construed accordingly

- the development of the Site in accordance with the

Permission for the construction of four Dwellings

and'garages

a dwelhng to be buﬂt on the Slte as part of the
Deve[opment and ‘Dwellings” will be constructed

accordlng[y

the senior officer of the Council responsible for-
development management or other officer of ‘the

Council notified to the Owner




“Inflation Provision”

“Occupation”

“Permission™

“Plan”

“Site”

'the increase (if any) in the Royal Institute of

Chartered Surveyors Build Cost Information Service;
All Construction TPI: All'New Construction from the
date of Deed ahd the date upon which a payment of

the Affdrdable Housing Contribution is made

™

‘Occupation of the Site, or any part of i’t, for ‘any

purpoée 'aL.ffhoris_ed by the Permiséion', but excluding
dccupation for the purposes‘of: R
constructidn

internal and external refurbishment

decoration

- fitting-out

marketing

- security operations

~and ‘Occupy’ and "Occupied’ will be_construéq,

accordingly

the full planning permission to be granted. by the

- Council for the erection of four dwellings and four

garages under allocated reference number

20150947

the plan (6189-SL01) attached fo this Deed at
Schedule One ’ '

part of the land known as Drayton Wood Dréyton
High Road lying to the north-west of Westwood

Drive Drayton Norfolk and included within the

~ premises regiétéred at the Land Re_gistry'under title

numbers NK150029 and NK184440 shown edged

red for identifica‘tioh‘ purposes only on the Plan
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“Trigger”

2.1

2.2

- #5

24

tis 'agreed by the Parties:

.meané the Comrp_encement date'and any trigger or
threshold |n thrs Deed ' linked to the taking of
rspeorrred steps payment of money, or linked to the

prohibition of a specified action |

LEGAL BASIS

\

This Deed is made pursuant to Section 106 of the Aot and to the extent that it does

not contain planning obligations Section 111 of the Local Government Act 1972 and
all other enabling powers and the covenants and oblrgatrons contained in thrs Deed‘

are planning oblrgatrons given by the Owner for the purposes of section 106 of the

'Act.enforceab[e.by the Council

221 That there is one planning oblrgatron pursuant fo Seotron 106 of the Act and

eaoh plannrng oblrgatron is setoutin a separate Schedule to this Deed

2.2:2 'That each Schedule to thrs Deed which sets out how the planning obligation -
_ erl be performed and sets out the mfrastruoture or infrastructure project
which will be effected wrll not amount to more than one planning obl_rgatron
per Schedule for the purposes of Regulation 123 of the 'Community

Infrastructure Levy Regulations 2010, as amended.

Covenants given by more than one party can be enforced against them mdrvrdually

or Jorntty

A reference to-an act of Parliament includes any later modification or re-enactment,

including any statutory instruments made under that act, and reference to a gender

or person includes all genders or classes of person



; — i ] W—

i .

2.5

26

2.7

41

5.1

Any covenant in LhIS Deed not to do somethmg includes a requwement not to ai[ow

or permit it to be done _ ) ~

This Deed is govérned by and interpreted in accordance with the law of England

References to any party to this Deed shall include succéssors in title to that party

~and any person deriving title through or under that party and in the case of the

~ Council the successors to their respective statutory functions’

CONDITIONALITY
This Deed is conditional upon:
(i) y _the grant of the Permission; and

(i)  the Commencement of Devélo'pment

save for the provisions of this Clause and Clauses 5.4, 5.5, 5.6, 6, 9 and 10 which

shalk come into effect immediately upon completion of this Deed
COVENANTS

The Owner covenants with the Council for it and its successors in title t\o.observe_

and perform the obligations and stipulations contained in this Deed

- OTHER PROVISIONS

No persdn‘will be liable for any breach of any of the plannihg obligations or other

provisions of this Deed if h,e,'no longer has an interest in'the Site (or that part of the. -

- Site in respect of which such breach occurs) but without prejudice to liability for any

subsisting breach arising prior to parting with such interest AND FOR THE
AVOIDANCE OF DOUBT neither the reservation of any rights or the inclusion of

any covenants or restrictions OVE! the Site in any transfer of the Site (or part of the

| Site) shall constitute an interest for the purposes of this Clause
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5.2

The Owner confirms that he is the owner of the Site with full power to enter into this -

Deed and that ahere is no person or body (other than the Mortgagee) WIth an

~interest in the Site whose consent is necessary to make thls Deed bllndmg on all

53

54

5.5

5.6

5.7

5.8

interests in the Site

This Deed will not bind a,nyone who acquires an interest in any part of the Site for

the purposé of the sUppIy of utility se'rvices or be enforceable against any owner-

occupler or tenants of Dwellmgs constructed pursuant to Lhe Psrmlssmn nor agamst

1

' those denvmg title from them

On completion the Owner will pay the Council's reasonable Iegal cosis up toa

maximum of 11500 in connec’uon w1th thls Deed

- No provisions of this Deed shall be enforceable under the Contracts (Rights of Third

Parties) Act 1999

X

If any provision of thls Deed is held to be mval[d lllegal or unenforceable it will not

~affect the val:d[ty or enforceab|l|ty of the remamlng prowsmns of this Deed

4

No waiver, express or implied, by the Council constitutes a continuing waiver, nor -

.prevents the Council from enforcing any of the provisions in this-.De_ed

/

Where the agreément, approva'i, consent or expression of satisfaction is required by

- the Owner from the Council under the terms of this Deed such agreement, approvaly,

5.9

5.10

5.11

consent or expression of satisfactjon shall not be unreasonably\Withhe[d or delayed .

1

‘This Deed shall be registrable as a local land charge by the Council

Following the performance of all of the obligations contained in the Deed the .
Council shall forthwith effe,ctithé' cancellation of all entries made in the Register of

Local Land Charges in respect of this Deed

This Deed shall cease to have effect (insofar only as it has not already been

comp[ied with) if the Permission is quashed, revoked or otherwise withdrawn or
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6.1

(Witnout the consent of the Owner) it is modified by any statutory procedure.or

expires before the Commencement of Development or is modified pursuant to an

‘application under section. 73 of the Act

Nothing in this Deed shall prohibit or limit the ﬁght to develop.any part of the 'Si'te in

accordance ‘with a plénning permission (other than the Permission) granted

(whether dr not on appeal) after the date of this Deed

DISPUTES

'lf any dispute is not resolved between the Parties, any of the Parties may refer it

for“detle_rmination by an expert. Th-e expert will beappdinted by agreem.ent- between
the parties or, in default of agreement, by the P'resident for the time being of the

Royal Institution of Chartered Surveyors and the expert’s decision shall be final

~and binding

6.2

7 -

T

8.1

Nothing in this Clause will apply‘;to the recovery of liquidated sumé or prevent

the parties from commencing or continuing court proceedings -

INTEREST AND VAT

I any payment due to the Council is paid late interest will be added from the date
payment is due to the date of payment at the rate of 4% above the base lending-

rate of the Bank of England from time to time

All payrhents under this’ Deed are exclusive of value added tax (VAT) and any VAT ‘

due must also be paid
NOTIFICATIONS

Any notice or written communication given under this Deed is validly given if hand

- delivered or sent b'y first class post or recorded d'e[ivery post to the address set out -

at ihe beginning of this Deed, unless written notification of anotheri address has

been provided and the Owner hereby gives notice pursuant to this Clause that its



8.2

8.3

10.

Deed )

address for service of notices is Howes Percival LLP, The Goi!dyard, 51 'Co!egate, :

" Norwich, NR3 1DD.

The Owner will norify the Nominated Officer in writing within 7 days of reaching the

Triggers in this Deed

If the Owner disposes of his interest in all or part o'f the Site he will notify the
Nomrnated Ofiicer Wlthrn 7 days of ’Lhe name and address of the new owner and
sufficient detar[s to identify the Slte or part of the Site PROVIDED THAT the Owner

" shall not be requwed io grve such notice when drsposrng of any of the Dwellmgs

construc’red-pursuant to the Permission

 MORTGAGEE CONSENT

The Mortgagee ackhowledges : and deo[ares that this Deed has been entered mto by
the Owner with its consent to the- intent that the p[annmg ob!rga’uons shall be
brndrng on the Site and agrees that its security over the Site takes effect subject to
the provrsrons of thrs Deed PROVIDED THAT the Mortgagee is not requrred to
observe or perform the oblrgatlons in this Deed unless it takes possessron of the
Site. (For the avoidance of doubt any person acquiring title to all or part of the Site

as a result of the Mortgagee enrorcrng 1ts seourr’ry will be bound by the terms of this

DEUVERY-

The provisions of this Deed (other tbah this Clause which shéll be of immed'i'ate

effect) shall be of no effect until this Deed has been dated
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SCHEDULE ONE-
Site Plan

‘The plan (6189-SL01) attabhged to this Deed showing part of the‘land;‘knoWn as Dréy’[on’
~ Wood Drayton High Road lying to the north-west of Westwood Drive Drayton Norfolk and
- included within the premises registered at the Land Registry under title numbers

_ NK150029landNK184440 shown edged red for identification pUrboses only on the Plan

10
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SCHEDULE TWO
Affordable Housing .

Part 1 - Affordable Housing Contribution

“In this Schedule (anrd elsewhere in this Deed where.ihecqntext permits) the following

words and p-hrases shall have the following meaning: |

“Affordable Housing Contribution”  The sum of £64000.00 increased in

accordance with the Inflation Provision to be

paid to the Council to be used towards the
provision of Affordable Housing in the parish

. of Drayton ofthe adjoining parishes of

“Taverham Hellesdon Horsford and Felthorpe -

: / ’ % 5
The Owner hereby cJoven_ants with the Council as follows:

1. AFFORDABLE HOUSING CONTRIBUTION

1.1 To pay the Affqrdab!e Housing Contribution prior to Océu’pa’tion of the third

- Dwelling

11




SCHEDULE TWO
~ Affordable Housing

L
' e | Part 2 - Affordable Ho;usi‘ng Clawback
“Affordable Housihg financial contribution being equivalent to 50
Clawback Contribution”  per cent of the aghoﬁnt by which the ‘Profit
| | Margin exceeds 20 per cent. of the Gross
r - SR , © Sales Recefpt from the .salerof the Dwellings
L» and not exceeding £14000.00 as,increased

by the Inflation Provision

"Devélopm'ent Costs” ~+ihecosts feasonably and prope'rlyl ihcurred by
| the Owner in the acquisition of the Site -
securing of the Permission, construction of .
the whole of the Development and dris-pdsal of
the Dwellings including the Affordable
- Housing Contribution including any taxes as
approved by the Indepehdent Assessor acting

{ ' | C ~ reasonably

“Gross Sales Receipts” , | the total consideration in moriey or moneyé |
\?\(oﬁh received for the sale Of-any Dwell'ing in
the whole Development PROVIDED THAT

. where any Dwelling of the whole

- Development has ri_dt yet been sold the
anticipated market price for that Dwellihg (or
those Dwellings as appropriate) shall be -
included as approved by the Independent
Assessor acting reasonably PROVIDED
THAT where a contract for the sale of any _
Dwelling has been agréed the salé p;ice for

" that Dwelling shall be the sale price agreed in

12
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“Homes and Communities

Agency”

“Independent Assess_or'f

“Open Book Analysis’

such a confract

Homes and Communities Agency is an

executive non- depar*menial public body
sponsored by the Department for
Communltres and Local Government WhICh

super\nses Reglstered Providers and

provides subsrdy for the delivery of Aﬁordab!e .

'Housmg

means an expert recommended by the
Homes and Communities Agency, a valuer -
employed by the valuation office agency or

such other suitable and independe'n't body as

the Council may reasonably electin

consu[’ratlon with the Owner

full accounts of the Gross Sales Recerp’rs and
-the Development Costs for the whole

Development with su_pportlng documentation

, prepared and certified by the Owner's

. auditors (and approved and verified as

accurate and reasonable by the Independent
Assessor aotlng reasonably) |dent1fy1ng the

Profit Margin for the whole of the

Development. Where any amounts of income

value or costs are not reelised by the dates of
the Open Book Analysis reasonable o
estimates thereof shall be provrded and
approved by the Independent Assessor acting
‘ reasonably and any items not attnbutab[e
WHOLLY TO THE Gross Sales Receipts or
Deve[opment Costs of the Dwellrngs shall be
reasonably appomoned PROVIDED THAT

12



, where such as estimate has been used and a !

} 3 further Open Book Analysis is prepared in r
relation fo the whole of the Development the r

figures shall be revised accordingly and : |

agreed by the Independent Assessor actrng {

r ,.reasonably to take into account the flnal |

‘Gross Sales Recerpts and Deve[opment _ ' |

Costs : 7 |

|

- “Practical Completion" . . Completion of all of the construction work that
| | has to be done so that 'the building | is capable

of benef[cral occupation and use’

“Profit Margin” ' ' the Gross Sales Receipts less the N |
| | Development Costs for the whole ofthe . |
- Development as determined in accordance

with the Open Book Analysis

The Ow'ner hereby covenants with the Council as follows: | T ,
1. AFFORDABLE HOUSING CLAWBACK

1.1 .’ Upon Practical Completion of the final DrNelling comprised in the
Develepment_‘ that the Owner shall provide‘ to the Council an Open Book
_Ane'lySis in rel'ation to those Dwellings that have been Occupied orare

l constructed and ready for Occupation on the whole of the Development for

approval by the Independent Assessor

1.2 ‘Not to Occupy aHow Occupation sell transfer.or Iease the final Dwelling until
| final approval of the Open Book Analysrs as carried out under paragraph 1.1
~ above from the lndependent Assessor has been received and any Affordable
B Housing Clawback Contribution due in relatron to the Deve[opment has. been
~ paid to the Council within 28 days or the Open Book Analysis as carried out

~

14



under paragraph 1.1 above ehowe that the-Aﬁordable Housing Clewbaok

Contribution is nil

18 [n the event‘t_hat the Owner fails to complete all DWeIIings approved eS'pa_rt
of the Developmen’[ and the Council has reason to believe that the Owner

,-has no inténtion. of completing the Developm'ent wifhin a reasonab[e time
belng no earlier than three years from the date of Commencement of

| Development

1.3.1  the Council may require and the Owner shall submit upon request an
Open-Book Analysis in relation to those Dw_elfinge that have been
Oocu_pied'or are constructed and ready for Occupation on the whole of

the Development for'approva[ by the Independent Assessor

- 1.32  upon final approval by the Independent Assessor of the Open Book
: Anaiysis'carried out under paragraph 1.3.1 to pay any .'Affordable
. Housing Clawback Contribution due within 28 days of approval

.1'.3:3‘ from the date of receipt of a request from the Council under 1.3.1
' ‘above the Owner shall not Occupy or allow Occupation of any

Dwellings which remain'vaoa'ntﬁuntiI' such a time as the. Open Book

Analy5[s has been approved by the Independent Assessor and any

contnbutlon due under1.3.2 has been paid

AND FOR THE AVOIDANCE OF DOUBT in the event that an Open Book Analys;s is
provided in aocordance with this Paragraph 1.3 this shall not discharge the requlrements

of Paragraphs 1.1 and 1.2 of this Schedule which shall continue to apply
2. the Owner shall ‘provide' to the Independent Assessor such further information and
evidence as he deems. _necessary to verify the accuracy or appropriateness of any

information contained in any Open Book Analysis within 14 days of demand

3. the Owner shall pay the Independent Assessor's reasonable co_ste in connection with

each Open,Book Analysis up to a limit of one thousand pounds (£1,000) (unless an .

15



" increased limit is approved in writing by the OWner prior to the ihStructidn of the -
lndependent Assessor) within 30 days of demand either to the Counc:ll or to the'

lndependent Assessor dlreot as directed by the Councul

IN WITNESS whereor the par’ues hereto have executed this document as a Deed on the
day and year first before written. :

THE COMMON SEAL of )
BROADLAND DISTRICT COUNCIL 7 )
~ was hereunto affixed - ‘ )

Authorised Signatory: o L) MM |

Head.of Democratic Servacas and '

| Monitoring Officer:

. Executed as a deed by SERRUYS -
PROPERTY COMPANY LIMITED

_ actmg by a director in the presence of

Director: A“Dﬁ: FML-‘E(&]\/J | )

Srgnature of Dlreotor . T )

‘Name of Witness (|n BLOCK CAPITALS):

Slgnature of Wl’mess |

Address of Wiiness: 2 | -‘ : ') %T\m Mf@ﬂlx\/ﬁ%
| | | wa@\ﬂ& LQJVW@‘/LQ NKQSSN

4

In witness whereof this document is intended to take effect as a deed and has been duly -
executed by a duly authorised official of SANTANDER UK PLC as Attorney of the

SANTANDER UK PLC the day and year | first before written - Q= \/——*—\ )
'Slgned and dehvered by

L SORNVAE

In the presenoe o_f. ' ) : _
Attorney of SANTANDER UK PLC ) . . 28, -
; NEELAM  KHURMT .
16- ; Su«vj-i_‘mu’ 24 Sg‘-’(.‘_oo h ;60
'E:"}/‘"L"“(i?_ &’CUJJ /3(\, é‘fﬁ {'_d éff—(_‘/;'
Searih €9 ifuucd > o



