Dated b" Tuae 2018

Broadland District Council
-and-
Samuel Justin Francis Meath Baker and

James Barnabas Burke Mayhew

DEED OF PLANNING OBLIGATION
UNDER SECTION 106
OF THE TOWN AND COUNTRY PLANNING
ACT 1990
relating to land at Racecourse Plantation



THIS DEED is dated 2018

PARTIES:

M

BROADLAND DISTRICT COUNCIL of 1 Yarmouth Road, Thorpe Road, NR7
O0DH (referred to as “the Council”)

SAMUEL JUSTIN FRANCIS MEATH BAKER of Hasfield Court, Gloucester and
JAMES BARNABAS BURKE MAYHEW of Twysden, Kilndown, Cransbrook,
Kent (referred to as “the Owner”)

together referred to as ‘the Parties’

INTRODUCTION

(A)

(B)

1.

The Council is a local planning authority for the area within which the Site is
located

SCC Norwich LLP and the Thorpe & Felthorpe Trust have applied for the
Permission and the Council refused the application for the Permission which is
now subject to the Appeal

The Owner owns the freehold of the Site as trustees of the Thorpe & Felthorpe
Trust

DEFINITIONS

In this Deed the following expressions have the following meanings:

Act The Town and Country Planning Act 1990

Appeal The appeal submitted to the Planning Inspectorate
and bearing reference number
APP/K2610/W/17/3188235

Commencement The date on which a material operation as defined in

Section 56(4) of the Act is first carried out, except



Development

Dwelling

“Market Dwelling”

Nominated Officer

Occupation

Permission

operations consisting of:

site clearance

demolition

archaeological investigations

ground and site surveys

removal of contamination

erection of temporary fences

and ‘Commence’ and ‘Commenced’ will be construed

accordingly

The Development of the Site in accordance with the

Permission

A dwelling to be built on the Site as part of the
Development

A dwelling to be built on the Site as part of the

Development which is not an Affordable Dwelling

The senior officer of the Council responsible for
development management or other officer of the
Council notified to the Owner

occupation of a Dwelling (but not including occupation
by contractors or for construction or fitting out
purposes or as a showroom or sales office) and

Occupy and Occupied shall be interpreted accordingly

The planning permission to be granted pursuant to the
Appeal for Erection of up to 300 new homes and the
creation of a new Community Woodland Park and
allocated reference number 2016/1896



Plan 1

Plan 2

Site

The plan attached to this Deed at Schedule 1 and
labeled "Plan SCC2/23 Land Ownership Plan"

The plan attached to this Deed at Schedule 1 and
labeled "Plan SCC2/18 Open Space Strategy and
Title Plan Red Line"

The land known as Racecourse Plantation shown
edged red on Plan 1, which forms part of the land
registered at H M Land Registry under title number
P183427

Trigger means the Commencement date and any trigger or

2.1

2.2
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threshold in this Deed linked to the taking of specified
steps, payment of money, or linked to the prohibition

of a specified action

LEGAL BASIS

This Deed is made pursuant to Section 106 of the Act and Section 111 of the
Local Government Act 1972 and all other enabling powers and the covenants
and obligations contained in this Deed are planning obligations for the purposes
of section 106 of the Act enforceable by the Council

It is agreed by the Parties that any obligation contained within this Deed
which sets out how a planning obligation will be performed will not amount to
more than one planning obligation per Schedule for the purposes of
Regulation 123 of the Community Infrastructure Levy Regulations 2010 ("CIL

Regulations), as amended

Covenants given by more than one party can be enforced against them

individually or jointly



2.4

2.5

2.6

2.7

2.8

2.9

2.10
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A reference to an act of Parliament includes any later modification or re-
enactment, including any statutory instruments made under that act, and

reference to a gender or person includes all genders or classes of person

Any covenant in this Deed not to do something includes an obligation not to

allow or permit it to be done

This Deed shall come into effect on the Commencement of the Permission and
the obligations shall be enforceable upon confirmation from the Secretary of
State for Housing, Community and Local Government's Inspector in his decision
letter on the Appeal that the obligations in this Deed are to take effect. Insofar as
the Inspector considers that any obligation contained in this Deed fails the tests
contained in CIL Regulations 122 or 123, it shall be struck from this Deed and
clause 4.7 will apply

This Deed is governed by and interpreted in accordance with the law of England

Wherever there is more than one person named as a party and where more than
one party undertakes an obligation all their obligations can be enforced against

all of them jointly and severally unless there is an express provision otherwise

Where in this Deed reference is made to any clause, paragraph, schedule or
recital such reference (unless the context otherwise requires) is a reference to a

clause, paragraph or schedule or recital in this Deed

Words importing the singular meaning where the context so admits include the

plural meaning and vice versa

Unless the context requires otherwise references to any party to this Deed shall
include the successors in title to that party and to any person deriving title
through or under that party and in the case of the Council the successors to its

statutory functions
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2:19

3.1

3.2

4.1

4.2

4.3

The headings and contents list are for reference only and shall not affect

construction

This Deed shall cease to have effect (insofar as it has not already been complied
with) if the Planning Permission is quashed, revoked or otherwise withdrawn or
(without the consent of the Owners) it is modified by any statutory procedure or

expires prior to Implementation

COVENANTS

The Owner covenants with the Council for themselves and their successors in
title to observe and perform the obligations and stipulations contained in this
Deed

The Council covenants with the Owner to comply with its respective

requirements contained in this Deed

OTHER PROVISIONS

No person will be liable for any breach of this Deed if he no longer has an
interest in the Site or the part thereof where the breach occurs (unless the

breach occurred before he disposed of his interest)

The Owner confirms for themselves that they are the owners of the Site as
Trustees of the Thorpe and Felthorpe Trust, and that they have obtained full
power and authority from the Thorpe and Felthorpe Trust to enter into this Deed
and that there is no other person or body apart from the beneficiaries of the
Thorpe and Felthorpe Trust with an interest in the Site whose consent is

necessary to make this Deed binding on all interests in the Site

This Deed will not bind anyone who acquires an interest in part of the Site for the

purpose of the supply of utility services



4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

Other than any obligation requiring the owners and occupiers of Dwellings to
contribute towards the maintenance of the Open Space and/or the Community
Woodland Park, no planning obligations contained in this Deed shall be binding
on any freehold or leasehold owner or occupier of Dwellings or their respective

mortgagees.

Other than the provisions of Schedule 2, no planning obligations contained in
this Deed shall be binding on any Provider, owner or occupier of Affordable

Housing or their respective chargees, assignees or mortgagees.

No provisions of this Deed shall be enforceable under the Contracts (Rights of
Third Parties) Act 1999.

If any provision of this Deed is held to be invalid, illegal or unenforceable it will

not affect the remaining provisions.

No waiver, express or implied, by the Council constitutes a continuing waiver,

nor prevents the Council from enforcing any of the provisions in this Deed.

Where any consent or approval is required under this Deed, such consent is not

to be unreasonably withheld or delayed.

Any legal charge entered into in respect of the Site or any part of the Site after
this Deed has been completed shall take effect subject to this Deed PROVIDED
THAT the mortgagee under such a legal charge shall have no liability under this
Deed unless it causes the breach after it becomes a mortgagee in possession of
the land comprised in the legal charge and the mortgagee shall not be liable for
any breach of this Deed that occurs prior to the mortgagee taking possession of
that land

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site
in accordance with a planning permission (other than the Permission) granted
(whether or not on appeal) after the date of this Deed.
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5.1

5.2

5.3

5.4

DISPUTES

The parties shall attempt in good faith to resolve any dispute or claim
arising out of or relating to this Deed promptly through negotiations between
the respective senior executives of the parties who have authority to settle

the same.

If the matter is not resolved through negotiation the parties may attempt in
good faith to resolve the dispute or claim through an Alternative Dispute
Resolution (ADR) procedure as recommended to the parties by the Centre

for Effective Dispute Resolution.

If the matter has not been resolved by an ADR procedure within 28 days of
the initiation of such procedure or if either party will not participate in an
ADR procedure the dispute may be referred to an independent and suitable
person holding appropriate professional qualifications to be appointed (in
the absence of an agreement) by or on behalf of the president for the time
being of the professional body chiefly relevant in England with such matters
as may be in dispute and such person shall act as an expert whose
decision shall be final and binding on the parties in the absence of manifest
error and any costs shall be payable by the parties to the dispute in such
proportion as the expert shall determine and failing such determination shall
be borne by the parties in equal shares.

In the absence of agreement as to the appointment or suitability of the
person to be appointed pursuant to Clause 5.3 or as to the appropriateness
of the professional body then such question may be referred by either party
to the president for the time being of the Law Society for him to appoint a
solicitor to determine the dispute such solicitor acting as an expert and his
decision shall be final and binding on all parties in the absence of manifest
error and his costs shall be payable by the parties to the dispute in such
proportion as he shall determine and failing such determination shall be

borne by the parties in equal shares.
8



5.5

5.6

0

6.1

6.2

7.1

Any expert howsoever appointed shall be subject to the express
requirement that a decision was reached and communicated to the relevant
parties within the minimum practicable timescale allowing for the nature and
complexity of the dispute and in any event not more than 28 working days
after the conclusion of any hearing that takes place or 28 working days after
he has received any file or written representation.

The expert shall be required to give notice to each of the said parties
requiring them to submit to him within 10 working days of notification of his
appointment written submissions and supporting material and the other
party will be entitled to make a counter written submission within a further
10 working days.

The provisions of this clause shall not affect the ability of the Council to
apply for and be granted any of the following: declaratory relief, injunction,
specific performance, payment of any sum, damages, any other means of

enforcing this Deed and consequential and interim orders and relief.

INTEREST AND VAT

If any payment due to the Council is paid late interest will be added from the
date payment is due to the date of payment at the rate of 4% above the base

lending rate of the Bank of England from time to time

All payments under this Deed are exclusive of value added tax (VAT) and any

VAT due must also be paid

NOTIFICATIONS

Any notice or written communication given under this Deed is validly given if
hand delivered or sent by recorded delivery post to the address set out at the

beginning of this Deed, unless written notification of another address has been
9



[

7.3

received

The Owner will notify the Nominated Officer in writing of the relevant
7.2.1 anticipated Triggers seven days in advance of each anticipated date

7.2.2 actual Triggers within seven days of each actual date

If the Owner disposes of his interest in all or part of the Site he will notify the

Nominated Officer within 7 days of the name and address of the new owner and
sufficient details to identify the Site or part of the Site PROVIDED THAT this
provision shall not apply to the transfer by way of sale of (or the grant of a

leasehold interest in) an individual Dwelling to an owner-occupier

10



SCHEDULE 1
The Plans

11



‘81 0£E9 09T 43quinu uonensisal | YA
‘SEF6TTL 4IGUINU ‘SSUPPE AOGE Y3 3B SI[BAA % PuR|Bug u) pasaasidad si pr 4g1Q

N0 UOSMEIIUILOP MMM  HN'0I UOSME|DIUIWOP@IdRILOD i3 0068 E£1LE 0Z(0) b+ :L N ‘AA0 AEDJ UOPUOT 222415 Y24NYIAdeRID) |

FISIPO0GE 5O SHI WEMAD) uea )

diysasumo pue D

£V @ SLN 2[e3§

N v 17 e
NV1d dIHSYINAMO ANV £2/7DDS NV1d o ITE I =

&,/m I— \D HDIMYON ‘SNOILYLNYTd 3SH4NOD3IDVY



‘81 0LEY 09T 42quinu uonensiBal | WA
"SEP6TTL 42qUINU ‘SSUPPE DAOGE U3 IB SI[BAA 8 PUR(BU3 Ui pasalsiBad st P17 dg1Q

}N"02"UOSME[IIUILIOP MMM }N'0D"UOSME|IIUIWOPD)IIRIU02 T 0058 £14E 0Z(0) #b+:L N ‘QA0 AEDJ UOPUOT 1122415 Y2UNYdadelg |

LTbEBId

‘ou 3L jo ueld PR
- AnsiBay pue W'H

il NYd
diysisuyiedadeaspuejsyl VOSSR — . TYNOLLIOQY

punod Buisn) abpjy adioy] ‘ainos 19 Alrwiid

S s o %&% Mo = TR AT L A |
el e : TR EEIEIR T
@ e e s «M%ﬂwﬁ%@ qu’ g _E.B,E._.EEnEE.. ARiETRaRERAN
Lozoriz Y & e : e . - 7
- ol “Mw y pis B
ONINNYd .
“ 1““ smag A%ln.,:- B @G Qu
VOSULN  wee qi/l_)
—c.ﬁ_._._..“““” ......H .Ssnbm:o_ﬁnnum..uounm?ﬁhm 2 , -

e — suoliRIUelg 9RINCIFIEY O.. #

,
. o
—— ey =y

T e e e ok ey 5}

UONEDIIB) [BULOJU| JUSLISHES | .D«_.J..En )i
S01N0J aumpnuselu ueaiB sapw o) Bjull jo wed ISR : d
2 |1es} puelpoom Aep 91040 1 yediood / (e ) =¥
10pIIE] |9 Arepucoes [

Jopuiog 19 Aewiug

“@ouELOdw|

[ensia f adeaspue jo S840 10 enjea [eaibojcoe
J0 5935 aumEw 2iqwou Auo Buuieiey sBuipuy
Kanins as1) sinnj o 1elgns ‘uoganpay

Adoued 9606 +/+ Buiuuiy | #as) wespubig
(uoneyued sajuos

Bunsixe ui Ajuiew) uoqeasD pueieaH uado

$3900Y PRIDUISSY L BAI9S8Y PUEIROOM
yaud yoea punoie youn)
WE YA S0Y2Yd 192008-{UIW 5§ JOPUR OUZ
10} SPIEPUES Y4 9AaIyOE sjesodosd JusLnD -
(WosH'0L - aidoad pgy uo paseq ‘uopendod
000'L Jod uoysiacsd suods (wooe'sl)
eUge'L SUNbA OANG 2y jo L Aded + |
uoisiADlg SU0dS
Aeyd sueIpYD
10 (WODR'Z @Aayoe sjesodoid JuBLND
(w059’ - Bjdoad 0gg uo paseg “uonendod
000’1 42d Aeid 5,uaup)1y2 (Woor'e)
EUPE 0 $9ANbaI QAW 94 0 LT Al0d =
KBid 8.UBIPIND
HUSLLOIE JO AUZLE'| aANE SESedad JeLnD) -
ApSZ'| - 9doad pgy Lo paseg
“uoqejndod 0op'L sed sIUeunoyie (wooa'L)
©Y9L'0 $2UNDAI OAING 9l J0 ENT Adll0d -
BT
souRAUD
511 18 pue waiwdojasap ay ybnow siebuly
ueaub, se saceds uead jeucju / paBeuey o
sBuee u
pue syes / syen Buoje jlen [emdinas, ‘aceid
[einjeu 'soiusid 'S@pOU UOKRRIOR) [BWICjU| =
'UORERII9I [EWLIOJUI
10 (WOSE'QLS eABIyIe sjesodaid ueuny -
(WOOZ'LE - 91doad g/ uo paseg ‘vonendod
000'L Jad UOIERI0) [RULIOU] (WODO'OF)
eyp $2uNba) QdOWG #4110 ENT Adlled =
uoRERIaY [BULOjU)

(0dONQ) Wawnsog Bupuueid wewdojeasq
wewebeuep wewdoeasg s 1UNoD PUISIQ

pueipecsg 9y} o) Buipioaoe SuoWelnba: saeds uady
adoad 0L & pareuwsss Aoedes

& R es
Q UCHEIRI §,U0S|LEH BIA %288 2 ooy 2 ia
Kay ; - $aq0Q 0} SPURIPCOA adioy L 2Ina) 19 Aewilid -0 R TR T

N

SHMINNYI4 1904519 NOSMY] JINIWOD

4974
X/

£V @ SLN 2[ed5

INIT @3¥ NV1d IT1LIL ANV ADILVYLS IDVS NIJO 81/7DDS NV1d e i

d77 Ya1mIoN DDSAURID
HOIMYON ‘SNOILYLNY1d 3S4N0DIDVY




SCHEDULE 2
Affordable Housing

Part 1

In this Schedule (and elsewhere in this Deed where the context permits) the
following words and expressions shall have the following meanings:

“Affordable Dwellings”

the Dwellings to be constructed on the Site to a
standard agreed with the Council as Affordable
Housing and “Affordable Dwelling” shall be
construed accordingly

“Affordable Housing”

the Intermediate Housing and Rented Housing to be
provided to Eligible Households whose needs are
not met by the market

“Affordable Housing
Mix”

85% Rented Housing and 15% Intermediate
Housing (or as otherwise agreed by the Council in
its absolute discretion)

“Affordable Housing
Provision”

the construction and provision of Affordable
Dwellings on the Site equating to 33% of the total
number of Dwellings (or such other percentage as
the Council may agree in its absolute discretion) in
accordance with the Affordable Housing Mix

“Affordable Housing
Scheme”

A scheme securing the Affordable Housing
Provision and specifying:

- The timescale and programme for implementation
of the Affordable Housing Scheme and construction
of the Affordable Dwellings;

- full details of the design of the Affordable
Dwellings

- such details as the Council requires to satisfy itself
that the Affordable Dwellings will be secured as
Affordable Housing in perpetuity;

- The number, location, type and size of Affordable
Dwellings to be constructed on the Site;

12




- full details of the Affordable Housing Mix (such
proposal to reflect the Council's up to date strategic
housing market assessment and specific local
needs as determined and agreed by the Council)
including the types of Intermediate Housing and
Rented Housing;

- such other information as the Council may
reasonably require to enable approval of the
Affordable Housing Scheme including details of how
the Recycling Obligation will be complied with and
secured

“Affordable Rented
Dwellings”

Dwellings to be let by a Registered Provider with an
appropriate agreement with Homes England or any
successor body for the time being for the provision
of affordable rents being controls that limit the rent
to no more than 80 per cent of local market rents
including any service charges and shall not exceed
the local housing allowance for that area or as
otherwise agreed with the Council in writing and
subject to nominations by the Council in accordance
with Part 2 of this Schedule

“Approved Affordable
Housing Scheme”

the Affordable Housing Scheme approved by the
Council in accordance with paragraph 1.1 of this
Schedule including any amendment, revision or
substitution approved by the Council in writing

“Complete”

a stage of construction such that a Dwelling has a
complete roof and all windows and external doors
installed and where further works do not ordinarily
amount to “development” for the purposes of section
55(1) of the Act and “Complete” and “Completed”
shall be construed accordingly.

“Eligible Household”

A person or persons in need of accommodation who
are unable to rent or buy on the local open market
nominated by the Council in accordance with Part 2
of this Schedule and determined in accordance with
the Council’'s housing allocation policy or as
otherwise approved by the Council AND FOR THE

13




AVOIDANCE OF DOUBT no national or local
prioritisation criteria shall apply in respect of a
Shared Ownership Dwelling where it is intended to
be included in Homes England’s National Affordable
Housing Programme (or any successor programme
approved by the Council in writing) and those
provisions would prevent its inclusion

“Homes England”

the Homes and Communities Agency or any
successor body for the time being (including Homes
England or the Regulator of Social Housing or their
successor bodies) or other appropriate body as the
Council may nominate

“Intermediate
Dwellings”

Dwellings for sale at prices below local market price
that Eligible Households can afford as determined
by the Council acting reasonably including low cost
homes (but not including low cost market housing),
shared ownership, shared equity and equity loan
products as approved by the Council

“Intermediate Housing’

one or more of Intermediate Dwellings Shared
Equity Dwellings Shared Ownership Dwellings and
Intermediate Rented Dwellings as agreed by the
Council

“Intermediate Rented
Dwellings”

Dwellings at rents above those of Social Rented
Dwellings but below local market rents that Eligible
Households can afford (which shall be no more than
80% of local market rents including any service
charges and shall not exceed the local housing
allowance for that area) as determined by the
Council

“Open Market Dwelling”

Any Dwelling which is not an Affordable Dwelling

“Practically Complete”

Means completion of the construction of the
Affordable Dwellings in accordance with this Deed
subject only to the existence of minor defects and /
or omissions at the time of inspection which are
capable of being made good without materially
interfering with the beneficial use and enjoyment of
the Affordable Dwellings and which it would be
reasonable to include in a schedule of minor

14




snagging items and “Practically Completed” shall be
construed accordingly

“Provider”

either:
() a Registered Provider; or
(i) another organisation that owns the Affordable

Dwellings and has been approved in writing by the
Council

“Public Subsidy”

funding provided by the Council, Homes England or
any other public body or successor body towards
the provision of Affordable Housing

“‘Recycling Obligation’

an obligation to use the net proceeds from the
acquisition of any share or interest in an Affordable
Dwelling by an Eligible Household towards
alternative Affordable Housing provision

“Registered Provider”

Is as defined in the Housing and Regeneration Act
2008

“‘Rented Housing”

one or more of Affordable Rented Dwellings and
Social Rented Dwellings and Intermediate Rented
Dwellings as agreed with the Council

“Shared Equity
Dwellings”

Dwellings purchased on a shared equity basis
whereby not more than 75% of the equity is sold to
the purchaser with power to increase their
percentage of ownership up to 100% after five years
of acquisition of the initial share and upon a
payment equating to the additional equity being
purchased payable to the Council or the Provider as
the case may be (or such other body as the Council
may elect). Such payment to be based on the
actual market value as at the date of acquisition of
the additional equity such scheme to be secured by
a mechanism and in a form agreed with and
approved by the Council (or such other body as the
Council may elect)

“Shared Ownership
Dwellings”

Dwellings purchased on a Shared Ownership Lease

15




“Shared Ownership a lease in a form approved by Homes England or
Lease” where there is no such form in a form approved by
the Council such lease to provide for the following:

- not more than 75% and not less than 25% of the
equity (or such other percentages the Council may
agree) shall be initially sold to the purchaser by the
Provider

- power to the purchaser to increase their ownership
up to 100% if they so wish

- an initial rent not exceeding 2.75% of the value of
the equity retained by the Provider subject to annual
increases not exceeding Retail Price Index (All
Items) published by the Office for National Statistics
(or if such index ceases to be published such other
index as the Council shall reasonably determine)
plus 0.5% or such other rent as complies with the
requirements from time to time of the Homes

England
“Social Rented Dwellings owned or managed by a Provider let at
Dwellings” rents not exceeding the Target Rent
“Target Rent” The rent for Social Rented Dwellings as determined

by the national rent regime published by Homes
England or any subsequent replacement or where
there is no such replacement at a rent determined
by the Council

The Owner hereby covenants with the Council as follows:
1.1 Not to Commence the Development unless:

1.1.1 The Affordable Housing Scheme (save for the identity of the Provider and
timetable for provision of the Affordable Dwellings) has been submitted as part of
the application for reserved matters approval related to the Permission and has
been approved by the Council in writing.

1.1.2 The identity of the Provider and the timetable for provision of the Affordable

Dwellings has been approved by the Council as part of the Approved Affordable
Housing Scheme.

16



2

1.3

1.4

1.9

1.5.1

1.5.2

1.5.3

1.5.4

Not to Occupy the first Open Market Dwelling until an exchanged unconditional
contract for the sale of the Affordable Dwellings to a Provider has been supplied
to the Council SAVE THAT where the Council agrees that the Affordable
Dwellings are not to be transferred this obligation shall not apply.

Not to construct the Affordable Dwellings otherwise than in accordance with the
Approved Affordable Housing Scheme and the timescales and details set out
therein.

Not to offer for sale any Intermediate Dwelling (other than a Shared Ownership
Dwelling or a Shared Equity Dwelling) without the prior written consent of the
Council to the maximum selling price of those Intermediate Dwellings.

Not to Occupy or allow Occupation of more than:

30% of the Open Market Dwellings until 33% all of the Affordable Dwellings to be
provided under the Approved Affordable Housing Scheme are Complete and
have been transferred to the approved Provider (or where no transfer is required
their ongoing provision has been secured);

50% of the Open Market Dwellings until 66% of the Affordable Dwellings to be
provided under the Approved Affordable Housing Scheme are Complete and
have been transferred to the approved Provider (or where no transfer is required
their ongoing provision has been secured); and

75% of the Open Market Dwellings until all of the Affordable Dwellings to be
provided under the Approved Affordable Housing Scheme are Complete and
have been transferred to the approved Provider (or where no transfer is required
their ongoing provision has been secured.

The transfers required under Clause 1.5 shall be in accordance with and subject
to the following terms:

a) for a consideration at a level which ensures that no Public Subsidy is
required to enable the transaction to be completed;

b) free from all financial charges, adverse rights, restrictions or other
encumbrances which would interfere with the use of the Affordable

Dwellings as Affordable Housing;

c) with the benefit of all necessary easements, rights and utilities; and

17



1.6

1.6.1

1.6.2

1.6.3

d) any other terms to secure any conditions and requirements of the
Approved Affordable Housing Scheme including where specifically
requested by the Council, the registration of a restriction to secure
compliance with the Recycling Obligation.

Not to use the Affordable Dwellings for any purpose other than Affordable
Housing in accordance with the Approved Affordable Housing Scheme
PROVIDED THAT the obligations contained in this Schedule shall not be binding
upon:

a person acquiring an interest in an Affordable Dwelling under a statutory right to
buy or acquire or a voluntary right to buy scheme under the Housing and
Planning Act 2016;

an Eligible Household who has staircased under a Shared Ownership Lease to
acquire 100% of the leasehold or freehold interest or by a person who has
acquired 100% of a Shared Equity Dwelling;

a mortgagee or chargee (or any receiver (including an administrative receiver) or
administrator appointed by such mortgagee or chargee or any other person
appointed under any security documentation to enable such mortgagee or
chargee to realise its security (each a “Receiver”)) of the whole or any part of the
Affordable Dwelling or any persons or bodies deriving title through such
mortgagee or chargee or Receiver PROVIDED THAT itis has first complied with
the following:

a) such mortgagee or chargee or Receiver shall first give notice to the
Council of its intention to dispose of the Affordable Dwellings and shall
have used reasonable endeavours over a period of three months from the
date of the written notice to complete a disposal of the Affordable
Dwellings to another Registered Provider or to the Council for a
consideration not less than the amount due and outstanding under the
terms of the relevant security documentation including all accrued
principal monies, interest, costs and expenses; and

b) if such disposal has not completed within the three month period, the
mortgagee, chargee or Receiver shall be entitled to dispose of the
Affordable Dwellings free from the obligations contained in this Schedule
which provisions shall determine absolutely in relation to the affected
Affordable Dwellings.

1.6.4 all persons or bodies deriving title under or through any persons or bodies

referred to in this paragraph 1.6 (including their successors in title).
18



Part 2
Local Letting Policy: Local Connection Eligibility Criteria

1. Unless otherwise agreed in writing up to one third (or such other amount as the
Council shall reasonably require) of the Affordable Rented Dwellings (as chosen
by the Council) shall be let on first occupation in accordance with the local
lettings policy set out below:

a) first allocations shall be made to people living in the Parish of Thorpe St
Andrew.

b) If there is no suitable person in paragraph (a) allocations will be made to
people who work in the Parish of Thorpe St Andrew; and

c) If there are no suitable persons in paragraphs (a) and (b) allocations will
be made to people who need to move to the Parish of Thorpe St Andrew
to give/receive support to/from close family.

d) If there are no suitable persons in paragraph (a) and/or (b) and/or (c)
above, allocations will be made to households living in the Broadland
District in accordance with the Council's policies relating to housing
allocation or where no such persons are available to an Eligible
Household.

Administrative Procedure for Nominations

2. To grant to the Council nomination rights to 100% of the Affordable Rented
Dwellings unless otherwise agreed in writing.

3. The administrative procedure for nominations shall be in accordance with the
Council's housing allocations policy as amended from time to time or in
accordance with alternative procedures as the Council and the Owner shall
agree between them.
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SCHEDULE 3
Open Space

Part 1
Owner Obligations

In this Schedule (and elsewhere in this Deed where the context permits) the
following words and expressions shall have the following meanings:

“Approved Open Space

Scheme”

“Inflation Provision”

“Management Company’

“‘Nominated Body”

"Off-Site Open Space
Contribution"

“Open Space”

The Open Space Scheme as approved by the
Nominated Officer including any amendment or
substitution agreed by the Nominated Officer in writing

The increase (if any) in the Royal Institute of
Chartered Surveyors Build Cost Information Service
All in Tender Price Index between January 2015 and
the date upon which payment is made pursuant to this
Deed (or if such index ceases to be published such
other index as the Council shall reasonably determine)

a company to be set up for the purposes of managing
and maintaining the Open Space in perpetuity

one of the following, as agreed by the Council, such
agreement not to be unreasonably withheld or
delayed:

a) the Council;

b) the town or parish council for the area within which
the Site is located;

c) the Management Company; or

d) such other body as the Council may approve as
being responsible for maintenance of the Open Space

A sum calculated in accordance with paragraph 1 of
part 3 of this Schedule and increased in line with the
Inflation Provision and applied towards the provision
of sports facilities within the parishes of Thorpe St
Andrew and Great and Little Plumstead

Land to be set aside (for the avoidance of doubt this
shall exclude the Land shown in the Key as informal
recreation and woodland reserve with restricted
access on Plan 2) and used as public open space
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“Open Space
Maintenance
Contribution”

“Open Space Policies”

“Open Space Scheme”

which may include areas for sports, play, allotments,
green infrastructure and other recreational facilities in
line with Open Space Policies (SAVE FOR the
acknowledged deficiency in formal sports provision for
which an Off-Site Open Space Contribution shall be
paid) as shown for indicative purposes on Plan 2

A financial contribution towards the repair and
maintenance of the Open Space within the Site to be
calculated in accordance with paragraph 2 of part 3 of
this Schedule and increased in line with the Inflation
Provision

Means the policies contained in the Council's
Development Management Development Plan
Document including policy EN1 biodiversity & habitats,
EN3 green infrastructure & RL1 provision of formal
recreation space or such replacement policies or
documents as the Council may specify (or any
amendment or revision therefore) relating to the
provision of open space, recreation, sport, allotments,
green infrastructure and other similar types of amenity
land and facilities

A scheme securing the provision of Open Space
calculated in accordance with Part 4 of this Schedule
(SAVE for the acknowledged deficiency in formal
sports provision for which an Off-Site Open Space
Contribution shall be paid) and containing:

- full details of the amount of sport (including under 8’s
mini soccer pitches and associated parking), play
(including LEAPS (Local Equipped Area for Play) and
NEAPS (Neighbourhood Equipped Area for Play),
allotment and green infrastructure provision to be
provided in line with the Open Space Policies

- the extent, location and boundaries of the Open
Space

- details of the design and layout of the Open Space
all equipment, drainage features, access
arrangements, street furniture, fencing and
landscaping together with appropriate plans drawings
and specifications '
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- details of the ongoing management and
maintenance of the Open Space including whether a
Management Company is proposed as the Nominated
Body

- such other information as the Council may
reasonably require to enable approval of the Open
Space Scheme

“Standard Terms” in accordance with the reasonable requirements of the
Council in consultation with the Nominated Body to
include:

- the transfer of the freehold estate of the Open
Space Unencumbered with full title guarantee

- for a sum not exceeding £1 (one pound)

- with the benefit of all necessary rights and
easements and with vacant possession

- subject to a restriction on the future use of the Open
Space for recreational and amenity purposes by the
general public

- an obligation to maintain the Open Space to a
standard suitable for use by members of the public

- a requirement that the Nominated Body’s
conveyancing fees and disbursements are paid for by
the Owner

“Unencumbered” Means free from all adverse rights, easements,
restrictions or other encumbrances which would
interfere with the use of the Open Space Land as
public open space and all encumbrances which might
result in additional cost or liability to the Nominated
Body not normally associated with the use of the
Open Space

The Owner hereby covenants with the Council as follows:
12 OPEN SPACE

1.1 Not to Commence the Development until the Open Space Scheme has been
submitted to and approved in writing by the Nominated Officer

1.2 Where the Nominated Officer has agreed to a deficiency in the amount of Open
Space within the Site to pay the Off-Site Open Space Contribution prior to first
Occupation of any Dwelling
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2.1

2.2

2.3

2.4

Part 2

ON-SITE OPEN SPACE

Where Open Space is to be provided within the Site under the Approved Open
Space Scheme:

To layout and provide the Open Space in accordance with the Approved Open
Space Scheme to the written satisfaction of the Council

Not to Occupy any Dwellings otherwise than in accordance with and subject to
the timetable contained within the Approved Open Space Scheme and the
planning conditions imposed by the Planning Permission

to thereafter maintain the Open Space Unencumbered to a standard suitable for
use by members of the public as approved by the Nominated Officer and not to
use the Open Space for any purpose other than public recreation and amenity
land for the general public

Not to Occupy more than 80% of the Dwellings unless:
a) Where the Management Company is the Nominated Body:
i) the Management Company has been created to the reasonable
satisfaction of the Council; and
ii) the memorandum and articles of association and the form of
transfer of the Open Space to the Management Company has
been submitted to the Nominated Officer for approval and has
been approved by the Council such approval not to be
unreasonably withheld or delayed; and
b) the Open Space has been provided in accordance with the Approved
Open Space Scheme and transferred to the Nominated Body subject to
the Standard Terms; and
c) the Open Space Maintenance Contribution has been paid to the Council
PROVIDED THAT the Nominated Body shall not be required to accept the
transfer of the Open Space unless it has been provided and maintained in strict
accordance with the Approved Open Space Scheme.

Council Obligations

The Council covenants with the Owner as follows:

1

The Council shall upon approval of the Open Space Scheme confirm the
Nominated Body.
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to pay the Open Space Maintenance Contribution to the Nominated Body within
28 days of receipt

to hold any contribution received under this Schedule in an interest bearing
account and apply the same (together with any interest accrued) towards the
purposes for which they were paid and in the event that the contributions have
not been committed (by way of contract or expenditure of the monies) within 5
years of receipt of the total amount of the relevant contribution to repay the
unspent balance to the payer together with any interest accrued

Part 3

The Off Site Open Space Contribution (in pounds sterling) shall be calculated
as follows:

((Ax 843) + (B x 1,125) + (C x 1,405) + (D x 1,686) + (E x 1,969)) x (F = G)

Where:

A = the number of 1 bed Dwellings

B = the number of 2 bed Dwellings

C = the number of 3 bed Dwellings

D = the number of 4 bed Dwellings

E = the number of 5 or more bed Dwellings

F = the deficiency in on site sports provision calculated by deducting the
actual amount of sports provision to be provided on site from G.

G = the total requirement for sports provision generated by the Development
using the table below:

Number of Bedrooms Sports Facilities m*
1 bed 25.2
2 bed 33.6
3 bed 42.0
4 bed 50.4
5+ bed 58.8

The On Site Open Space Maintenance Contribution (in pounds sterling) shall
be calculated as follows:

((Ax 586) + (Bx 783) + (Cx977) + (Dx 1,172) + (E x 1,370)) - F

Where:

A = the number of 1 bed Dwellings

B = the number of 2 bed Dwellings

C = the number of 3 bed Dwellings

D = the number of 4 bed Dwellings

E = the number of 5 or more bed Dwellings
F = the Off Site Open Space Contribution
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Part 4

Extract from Open Space Policies detailing the Area (Sq mtrs) required per dwelling

for the provision of on-site Open Space

Green

Children’s Sports Infrastructur

Number of play spaces | facilities | Allotments e

bedrooms m? m? m? m?
1 bed bl 29,2 2.4 60
2 bed 6.8 33.6 3.2 80
3 bed 8.5 42.0 4 100
4 bed 10:8 50.4 4.8 120
5+ bed 11.9 58.8 5.6 140
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SCHEDULE 4

Community Woodland Park
Part 1
Owner Obligations

In this Schedule (and elsewhere in this Deed where the context permits) the
following words and expressions shall have the following meanings:

“‘Approved Community
Woodland Park
Scheme”

"Community Woodland
Park"

“Community Woodland
Park Maintenance
Contribution”

“Community Woodland
Park Scheme”

The Community Woodland Park Scheme as approved
by the Nominated Officer including any amendment or
substitution agreed by the Nominated Officer in writing

the Land shown in the Key as informal recreation
and woodland reserve with restricted access on
Plan 2, the uses of which are to be subject to the
provisions of this Deed

An ongoing (as necessary) financial contribution
towards the management, repair and maintenance of
the Community Woodland Park in perpetuity such
sum calculated on a per Market Dwelling basis from
the detail contained in the Approved Community
Woodland Park Scheme and agreed between the
Parties and increased in line with the Inflation
Provision to be provided by the Owners with the
Owners assuming responsibility for the contribution for
all Market Dwellings until such time as they part with
their interest in the individual Market Dwellings and
from that point onwards to be provided by the
individual Market Dwelling owners in line with the
Maintenance Covenant with the Owners responsible
for all remaining unoccupied Dwellings until they too
are disposed of

A scheme securing the provision and maintenance of
the Community Woodland Park and containing all of
the following elements:

1. the extent, location and boundaries of the
Community Woodland Park and Restricted Access
Area;

= details of the design and layout of the
Community Woodland Park;
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“Inflation Provision”

3. all equipment, drainage features, access
arrangements, street furniture, fencing and
landscaping for the Community Woodland Park
together with appropriate plans drawings and
specifications

4. details of the Ecological Enhancement Strategy
including nature conservation, protection of existing
habitats and creation of new habitats, planting
schedule and mix of species and existing site ecology
together with appropriate plans, specifications and
reports;

5. Details of the Management Plan including its
annual budget, governance arrangements, and
arrangements for the involvement of local
organisations in the management of the Community
Woodland Park, all designed to deliver the stated
aims and objectives of the condition of the Permission
requiring a Landscape and Ecological Management
Plan;

6) the baseline and future ecological condition of the
Community Woodland Park;

7. Provision for monitoring, including the
establishment of a steering group whose membership
shall include a representative of the Council and which
shall be responsible for monitoring delivery of the
scheme in perpetuity;

8. details of the ongoing management and
maintenance of the Community Woodland Park
including managing public access, the details for the
Maintenance Covenant and whether a Management
Company is proposed as the Nominated Body;

9. the phasing of the implementation and future
maintenance of the CWP until the Nominated Body
takes over the management and maintenance of the
CWP;

10. such other information as the Council may
reasonably require to enable approval of the
Community Woodland Park Scheme.

The increase (if any) in the Retail Prices Index from
the date of agreement of the initial Community
Woodland Park Scheme (or if such index ceases to be
published such other index as the Council shall
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"Maintenance
Covenant"

“Management
Company”

“Nominated Body”

“Restricted Access
Area’

reasonably determine)

means the covenant in the transfers of the title or
leasing of the individual Market Dwellings (except for
the Affordable Dwellings which shall have no liability
under this Schedule) which requires the owners and
occupiers annually to pay a fee to the Nominated
Body which will be sufficient to enable the ongoing
management and maintenance of the Community
Woodland Park; the details of which will be agreed
between the parties under the Community Woodland
Park Scheme and will include:

a) mechanisms to ensure the Maintenance Covenants
are enforceable by the Nominated Body or other
legally binding arrangements to enforce the same on
behalf of the Nominated Body together with
arrangements for the same to be paid to the
Nominated Body; and

b) terms of the Maintenance Covenants. ; and

c) a mechanism to ensure that the Community
Woodland Park Maintenance Contribution is paid to
the Nominated Body annually

a company or trust to be set up for the purposes of
managing and maintaining the Community Woodland
Park in order to deliver its aims and objectives of the
condition of the Permission requiring a Landscape
and Ecological Management Plan in perpetuity.

one of the following, as agreed by the Council, such
agreement not to be unreasonably withheld or
delayed:

a) the Management Company; or

b) such other body as the Council may approve as
being responsible for maintenance of the Community
Woodland Park

that part of the Community Woodland Park which shall
not be accessible to the public

The Owner hereby covenants with the Council as follows:
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2.1

2:2

2.3

2.4

2.5

COMMUNITY WOODLAND PARK SCHEME

Not to Commence the Development until the Community Woodland Park
Scheme has been submitted to and approved in writing by the Nominated Officer

COMMUNITY WOODLAND PARK INCLUDING RESTRICTED ACCESS AREA

To layout and provide the Community Woodland Park in accordance with the
Approved Community Woodland Park Scheme to the written and reasonable
satisfaction of the Council

Not to Occupy any Dwellings otherwise than in accordance with and subject to
the timetable contained within the Approved Community Woodland Park
Scheme and the planning conditions imposed by the Planning Permission

To maintain and manage the Community Woodland Park to a standard suitable
for use by members of the public (wherever public access is permitted) in
accordance with the approved Community Woodland Park Scheme and as
approved by the Nominated Officer and not to use or permit the use of those
parts of the Community Woodland Park to which the public are permitted access
for any purpose other than informal public recreation

To use reasonable endeavors to prevent members of the public accessing the
Restricted Access Area, and to maintain and manage the Restricted Access
Area in accordance with the Approved Community Park Scheme

Not to Occupy more than 80% of the Dwellings unless:
a) Where the Management Company is the Nominated Body:

i) the Management Company has been created to the satisfaction of
the Council; and
ii) the memorandum and articles of association or other

documentation as necessary and the form of transfer of the
Community Woodland Park to the Management Company has
been submitted to the Nominated Officer for approval and has
been approved by the Council; and
b) the Community Woodland Park has been provided in accordance with the
Approved Community Woodland Park Scheme and transferred to the
Nominated Body subject to the Standard Terms

PROVIDED THAT the Nominated Body shall not be required to accept the
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transfer of the Community Woodland Park unless it has been provided and
maintained in strict accordance with the Approved Community Woodland Park
Scheme and the first Community Woodland Park Maintenance Contribution has
been paid and is sufficient to enable the Community Woodland Park to be
maintained for a year from the date of transfer of the Community Woodland Park
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IN WITNESS whereof the parties hereto have executed this document as a Deed on
the day and year first before written.

THE COMMON SEAL OF Broadland District Council )
was affixed in the presence of: )

Authorised Signatory:

M o)

Head of Democorar -
Monitoring Offtl?églrlc Services ang

-1 44T

|

Executed as a DEED by
SAMUEL JUSTIN FRANCIS MEATH BAKER )

in the presence of: W &)M_% (&/.0

NEC. ToUOAS YiLien

THe ous ECTIR
TEASELECD o], oL

Address

<

U 4L.9

Occupation
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Executed as a DEED by E 2
JAMES BARNABAS BURKE MAYHEW) =ttt 20F 0070 ( ...........
in the presence of: /%%él

Name of Witness

BN MITRHELL  C(P, 4o (foLEaen] VIADUCT, €cIN 2PZ

Address

TRAINEE. JOLICITOR.

Occupation
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