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T H  I  S  A G  R E  E M E  N T  i s  m a d e  t h e

One thousand nine hundred and ninety-three

q'' day of lvlet?.(d

Counc i l " )  o f

OF STATE FOR

Authori ty of

county IIal1

IIEALTH ( " ttre

Union Lane

B E T W E E N NORFOLK COUNTY COUNCIL (,,the Counry

Marrineau Lane Norwich of the first part and TIIE sEciJTARy

'wners") care-of The East Angl i .an Regionar Hearth

Chesterton Canbridge CB4 lRF of che second part

I 4 I H E R E A S :

(1) The owners are the oq?ners in fee sinple in possession of the land shown

coloured pink and edged red on the attached plan ("the pink Land and the Red

Land respect ively" which are together cal led "the Land")

(2) The county council is a local planning authority within the meaning of the Town

and country Planning Act 1990 ("the Act")  and the 1ocal highway authori ty

within the meaning of the Highways Act 1980 for the area wlthin which the Land

( 3 )

i s  s i tua ted

The Owners have been granted plannlng permission by

counc l l  ( re fe rence 05 /g2 /0637)  ( " the  permiss ion" )  to

together with existing highway by the construction

Development " )

the Broadl_and Distr ict

develop the plnk Land

of a roundabout (" the

(4) The owners are desirous of devel-oping the Red Land by the formation of a

Bus iness  park  ( " the  Bus iness  park" )

(5) The county counci l  are sat i .sf ied that this agreement wi l l  be for the benef i t  of

( 6 )

the public

The obl igat ions created by this Deed are planning obl lgat lons wlthin the

meaning of Sect ion 106 of the Aet (as anended)

The obl igat ions created by this Deed are enforceable by the county counci l
( 7 )

( 31'lY



N 0 \ ^ I THIS DEED WITNESSETH as fol lows:-

t . This Agreement is nade in pursuance or

Lhe Local Government Act L972 Section

other enabl lng Powers

The Owners hereby covenant with the County Council

County Council ln resPect of any compensation

couneil under Part I of the Land cornpensation Act

out of or use of the DeveloPment

Sect ion 106 of the Act Sect ion 111 of

278 of the HighwaYs Act 1980 and all

that they will- reinburse the

properlY Paid bY the CountY

1973 as a result  of  carrYing

walls abutting or adjacent to the public

5(b) of the Schedule shall remain the

Owners and vrlll not forrn part of the

2. The owners hereby covenant with the county counci l  that they wi l l  not cause or

pernoiE any unit  (which expression sha1l not include any gas governor si te or

electr ic i ty substat lon or purnping stat ion) constructed on the Business Park

to be occupied until the Development has been cornpleted to the reasonable

sat isfact ion of and in accordance with the specif icat lons of the county counci l

3. The owners hereby agree that they will upon completion of the Development

dedicate to the county council the pink Land and the county council will accept

t h e s a m e a s p u b l i c h i g h w a y m a l n t a i n a b l e b y i t a s s u c h t o t h e i n t e n t t h a t ' t h e

w h o l e o f t h e D e v e l o p n e n t s h a l l b e c o m e a m a i n t a i n a b l e p u b l i c h i g h w a y

4 . T h e C o u n t y C o u n c i l h e r e b y a g r e e t o L h e D e v e l o p m e n t b e i n g c a r r i e d o u t b y t h e

owners or by a contractor introduced by Ehe owners subJect to the conditions

set out ln the Schedule hereto and such other reasonable conditions as the

C o u n t y C o u n c i l m a y f r o r n t l n e t o t i m e c o n s i d e r a p p r o p r i a t e

It is hereby agreed that any retaining

highway while subject to Paragraph

property and responsibi l i ty of  the

maintainable Public highwaY

6 .



7. This document ts executed as a Deed 'and ls del lvered on the date f i rst  before

wr i t ten

8. The expressions "the County Counci l"  and "the Owners" sha1l include their

respect ive successors and assigns as appropriate within the terms of Sect ion

106 of rhe Acr

t_



( 1 )

(2 )

SCIIEDULE

The name of any contractor introduced by the

wrl-ting to the County Surveyor not less than

conmencement of the Development

Owners sha11

twenty-eight

be not i f ied in

days before the

The Or,mers shal1

approved by the

on ly  be  en t i t led

County Surveyor

to introduce contractors who are  spec i f l ca l l y

a wri t ten request so to do produce

any contract documents in respect

( 3 )

( 4 )  ( a )

( b )

The Owners shal1

County Surveyor

Development

upon receiving

for  inspecEion

to the

of the

The Developnent shall be  car r ied  ou t : -

( i ) In accordance with

Surveyor before the

a t lnetable to be

commencement of the

approved by

Development

the County

(f i )  Under the supervision of the County Surveyor

(f i i )  In accordance

specif icattons of

hin

with the reasonable

the County Surveyor and a

requirements and

design approved by

The DeveLopnent

from the County

Development

shal l  not

Surveyor

be

a

commenced until the Owners

wri t ten authorisat ion to

have received

conmence the

The Owners shall be responsibl_e for

Development which shal1 include

retaining wal1s abutt ing or adjacent

producing contract drawings for the

structural  calculat ions for any

to the public highway

(s) ( a )



( b )

The Owners shal l  be responsible for ensuring that any requirements of statutory

undertakers are rnet prior to the commencement of the Development and the cost

of any works required by the statutory undertakers shal l  be met in ful l  by the

Owners

,/<4)!," [+):b_,( 
r-'

Upon /Develofnent being conpleted to the reasonable sat isfact ion of the
F

The contracE drawings shal l  require the approval of

prior to the conmencement of the Development or

propose to introduce a contractor pr ior to any

entered into betrdeen the Owners and their  contractor

the County Surveyor

where the 0wners

arrangements being

( 6 )

( 7 )  ( a )

( 8 )

(e) ( a )

County Surveyor he w111 issue to the Owners a wri t ten cert i f icate

that effect whereupon the obllgations of the Owners hereunder shall

d ischargea 'save in  respec t  o f  C lause 8

( b ) The County Council will. regard Condition 4 of the Planning Pernission

of the Business Park as arnended under reference 92.1367 as being

compried with so long as crause 2 of this Deed is eornplied with

The Owners shal l  be responsible for the execut ion of alL works of repair

amendment reconstruct ion rect i f icat lon and naking good of defects as nay be

requlred in writing by the County Surveyor during the period ending 12 uonths

after the date of the conpletion of the Development

t o

be

The County Counci l  (aet ing through the County Surveyor) reserve

right to terninate forthwith in lrriting the arrangenent whereby

Owners (or their  contractor) carry out the Development i f

Owners shal l  nater ial ly fal l  to conply with the condit ions set out

thls schedule

the

the '

the i

ln ;i

ii:

=
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( b ) upon terminat ion under paragraph 9 (a) above the county counci l  sha11

be en t i t led  to  comple te  the  Deve lopmenE or  re ins ta te  the  s i te  to  i t s

condit ion immediately pr ior to Ehe commencement of the Developnent and

to recover the cost f rom the Owners

(10) In the event of the County Counci l  terminat ing

not be l iable in any way for any direct or

terminat ion

these arrangements they shal l

ind i rec t  loss  resu l t ing  f ron

(11) The county counci l  i ts servants and authorised agents

the Developrnent and the maintenance period referred

have access to the Development

( 1 2 )  ( a )

shall at all times during

to in Paragraph 8 above

Throughout, the execution of the Development the owners shall insure

agatnst any damage 10ss or injury which may occur to any property or to

any person by or arising out of the execution of the Development such

insurance to be effected wlth an insurer in terms approved by the

county council for such sum as the county councir may determine

Prior to the commenssp"ttg of the Developnent the Owners shal1 forward

to the county councll evldence of thelr insurance cover

(13) The ovmers sha1l be responsible to the County Surveyor for the proper exeeut ion

and maintenance of the Development and shall indennify and keep indernnlfied the

county councl l  against a1l  losses and clains for in jury or danage to any person

or ProPerty whatsoever which may ar ise out of or in consequence of the

inproper execution and maintenance of the Developrnent agalnst all clains

demands proceedings danages costs charges and expenses whatsoever in respect

thereof or in relat ion thereto this l labi l i ty to indennify the County Counci l

sha1l be reduced proport ionately to the extent that the said loss injury or

damage is proved to be contr ibuted to by the act or neglect of  the County

Counci l  or i ts servants

( b )



( t+1  Where  under  th is  Deed the  au thor isa t lon

required such authorisat ion or approval

delayed

or approval of  the County Surveyor

shal1 not be unreasonably wiEhheld

i s

o r

(15) The Owners shal l  pay to the County Counci l the  fo l low ing  sums: -

(  i ) A legal and adrninistrat ion charge

cost of the works (such sum to

Agreenent)

amounting to 2% of the est imated

be paid upon coroplet ion of thls

( i i ) A sum to cover the actual staff  costs (p1us overheads) incurred by the

county counci l  in supervising the carrying out of the Deveropnent (such

sum to be pald on such date or dates as the county surveyor may

specify)

( i i i ) A sum to cover the costs (plus overheads) incurred by the county

council in checking the contract documents and drawlngs for the

Development (such sum to be paid on such date or dates as the county

surveyor may specify and to be based on a charge of €30.00 per hour)

r  N  I ^ r r  rNE  s  s  whe reo f  " t hecoun tycounc i l "  and  " t heowne rs , , havea f f l xed the i r

cornmon seals the day and year first before written

TIIE COMMON SEAL of TIIE NOPJOLK
COUNTY COUNCIL was hereunro
af f l xed  in  the  presence o f : -

)
)
)

Chief Execut ive andAss is  tan t Corpora te  So l ic i to r
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SEALED on behalf of THE SECRETARY )
OF STATE FOR IIEALTII BY EAST ANGLIAN)
REGIONAL I{EALTH AUTHORITY (duly )
authorised on that behalf  by )
Direct ions under Seal dated the )
3rd day of July 1989) whose )
CORPORATE COMMON SEAL was hereunto )
a f f i xed  in  the  presence o f : -  )
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