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T H I S  A G R E E M E N T  i s m a d e t h e  ; a c '  d a y o f  f f l * , - i - O n e

t h o u s a n d n i n e h u n d r e d  a n d e i g h t y - e i g h t  B  E T w E  E N  T H E  C O U N T Y  c o u N c I L O F

NORFOLK of County Hall Martineau Lane Norwich NR1 2DH (hereinafter called, 'rthe

County Council") of the first part BROADLAND DISTRICT COUNCIL of Thorpe Lod.ge

Yarmouth Road Norwich NR7 ODU (hereinafter called "the District Council") of the

second part and J. SAINSBURY plc whose registered office is situate at Stamford,

House Stamford Street London SE1 (hereinafter called ',sainsburys'r) of the

third part

WHEREAS

( 1 ) Sainsburys is the owner in fee simple i,rt 'possession of the land shown

coloured. red, on the plan numbered 1 annexed, hereto which land is within the

Growth Area (as herej-nafter defined)

(2') The County Council is a local planning authority within the meaning of the

Town and Country Planning Act 1971 and the local highway authority within the

meaniag of the Highways Act 1980 for the administ,rative County of Norfolk and. is

:- a principal Council within the meaning of Section 270(1) of the Local Government

Ac t  1972

(3) The District Council is the District Planning euthority for the

administrative District of Broadland. and. is a principal Council within the

meaning of sectiot 270 ( 1 ) of the Local GovernmenE Aci- 1972

(4) Under and by virtue of the provisions of:-

(a) Section S! ot the Town and Country planning Act 1971

(b)  Sect ion 111 of  the Local  Government  Ac1-  1972

(c) Sect' ion 33 of the Local Government. (lt l iscellaneous provisions) Act

19A2

(hereinafter together referred to as "the Statutory Provisions,,) the County

Council and the District Council are empowered to enter into Agreements for

., various purposes in connection with the d.evelopment of the Growth Area as more

\# particularly set out in the Statutory provisions

NOW THIS DEED WITNESSETH AND IT IS HEREBY AGREED AND DECLARED by and between the

\orBq.



part,ies hereto as follows: -

1. IN this Agreement the following expressions shall have the meanings

ascribed to them:-

(a) "PIan 1rr means the plan numbered 1 annexed hereto

(b) rrPlan 2" means the plan numbered 2 annexed. heret.o

(c) "the Growth Area'r means the land situate in the Parish of Thorpe St

Andrew in the District of Broadland in the County of Norfolk described in

Paragraph 1.3 of the current rhorpe st Andrew (pound Lane) Local pran

written statement and shown on the Proposals lvlap to that Local plan

(d) "the Landrr means the whole of the Land shown coloured red plan 1

(e) 'rthe Planning Permission'r means the planning permission for

development of the Land, to be issued. by the District Council and numbered.

85  /201e

(f) "the community Hall" means a community hall of about 400 square metres

(s) the "off-site sewer" means a surface water sewer of sufficient

capacity to serve the whole of the Growth Area including without prejud.ice .-i
V

to the generality of the foregoing words at reast 1819 dwell ings the
6&

community hall the changing rooms a supermarket of a gross area of €g*00

square feet 6 small shop units a public house a d.octors surgery

associated car parking for at least 600 vehicles and, roads between the

Growth Area and the Lower Yare by such route as shalr be approved by the

Anglian Water Authority or the District Council as its agent

(h) frThe supermarket'r means a store of not more than 62r5OQ square feet

gross area as proposed in the Planning Permission

(i) 'rThe small shops" means six small shops each of 1000 sguare feet gross

area as proposed, in the Planning Permission

(j) "Ladas Plantationtt means the area of Land shown coloured brown on

Plan 2
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(k) "the Local PIan" means the current Thorpe St Andrew (pound Lane)

Local  p lan

(I) "the Development Brief" means the development brief for the Growth

:r_ Area adopted by the District Council on Ehe 22sd. day of July 1986

(m) "the perpetuity period" means any time within eighty years of the date

hereof

(n) "the Car Park, means the parking spaces for vehicles provided. on the

Iand excluding any areas used in connection with the servicing of the

supermarket the small shops the doctors surgery and the public house

2. THIS Agreement is made in pursuance of the Statutory provisions and in

consid.eration of the various covenants herein contained"

3. THIS Agreement shall not take effect unless and unti l the planning

Permission is implemented

4. Sainsburys so as to bind so far as may be each and every part of the Land

into whosesoever hands the same nay come and. in pursuance of the Statutory

t 
Provisions HEREBY covENANTs with the County Council and the District. Council and

to the intent that it shall be personally bound. in respect of all obligations on

its part herein contained that:-

4.1 Neither the supermarket the small shops nor any other building

(other than temporary structures occupied only d.uring and. for the purposes

of building operations) constructed on Land, shall be occupied before the

completion of the construction of the off-site sewer and an Agreement und.er

Section 18 of the Public Health Act 1936 has been entered into by the

owners of the off-site sewer

4.2 Neither the supermarket the small shops nor any other building

(other than temporary structures occupied only during and for the purposes

of building operations) constructed. on the Land. shall be occupied before

Sainsburys sha1l have entered into arrangements to the satisfact,ion of the

District Council to contribute to the Anglian Water Authority such sums as

that Authority shall reasonably require i.n respect of the reinforcement of

water mains outside the Growth Area consequent upon the d.evelopment of the

Growth Area



4.3 Neither the supermarket. the smarl shops nor any other buirding

(other than temporary structures occupied only during and. for the purposes

of building operat.ions) constructed. on the Land. shall be occupied unti l

such improvements as the county surveyor of the county council shall

reasonably consider requisite to the t.raffic control systems on the Trunk

Road A47 have been carried out and such improvements as the County Surveyor

shall reasonably consid,er reguisite have been carried out to the roads

known as St Williams Way Pound Lane and the Trunk Road A47

4.4 To construct all roads other ways mains and service med.ia of any

description forming part of the d.evelopment of the Land and, the Growth Area

to such capacity or capacities as shall be sufficient not only to serve the

development to be carried out by Sainsburys but also for any development

proposed j-n the Local Plan or in any apptication for planning permission

received. by the DistricL council on or prior to the d,ate hereof on any

other Land which may be conveniently served by such road.s other ways

mains or service media

4.5."1.  Before the 20th day of  May 1991 sainsburys wi l r  convey to the

District Council or as the District Council may direct free of charge a

site for the Community Hall containing at least 900 square metres in area

which site wil l be specified by Sainsburys and meets with reasonable

approval of the District Council and also grant the District Council or its

nominee rights to park at least 80 vehicles on such other part or parts of

the Land as Sainsburys may reasonably suggest in common with ottrers so

entit led

4.5.2. Upon the Land ceasing to be used as a supermarket then an area for

80 car parking spaces wil l be made available for the exclusive use

of the Community Hall upon such part of the Land. as may be agreed between

the parties such approval not to be unreasonably withheld

4.6.1 The supermarket shall operate with a net retail f loor space

(inclusive of aII checkout areas) not exceeding 401000 square feet



;

4.6.2 The supermarket shall at, aII t imes offer for sale not less than 608

(measured as hereinafter provided) of those products of food, drink

tobacco and convenience goods unless otherwise first agreed in writ ing by

the District Council

4 .6.3 For  the purposes of  sub-c lause 4.6.2 the said f igure of  60t  shal l

be calcurated from time to time by reference to the total f loor space

occupied by a}l goods or products offered at such time for sale in the

supermarket

4.6.4 The small shops shall be constructed. at the same time as the

supermarket and shall be complete in aII qspects and ready for occupation

as individual retail shop units at, the latest within one year from the

compretion of the construction of the supermarket or the d,ate of the

opening of the supermarket for trading (whichever shall be the earlier)

4.6.5 The occupier for the time being of the supermarket shall not occupy

any of t'he small shops by himself or through any partnership in which he

shall have an interest or (if a company) by any associated or subsidiary

company or any other company in the same group of companies of which the

occupier of the supermarket forms part, other than by way of franchise

operations

4.6.6 Sainsburys shall use reasonable endeavours to procure that each

the small shops shall be occupied by a separate and different occupier

for the purposes of this paragraph the provisions as to occupation set

in sub-clause 4.6.5 hereinbefore contained shall apply but in any event

shall not permit one occupier to let more than 2 r5O0 square feet

4.7.1 Sainsburys wi l l  o f fer  for  sa le or  lease,at  least  400 square metres

of land such area of land to be agreed. between the parties within twelve

months from the date hereof such agreement not to be unreasonably withheld

but' having regard to Sainsburysr operational requirements upon reasonable

commercial terms for the construction thereon of a health centre or doctors

surgery and subsequent use as such and such land shall not be used for any

other purpose what.soever before ten years from the date hereof

of

and

out



4.7.2 Unt' i l  such time as the contracts for the purchase of the above-

mentioned land. are exchanged Sainsburys shall be entitled to use the Land

as it so wishes

4.7.3 If contracts for the purchase are not exchanged within five years
\/

from the date hereof then Sainsburys shall be released from the obligation

contained in Clause 4.7.1 and any entry registered to protect the interest

shall forthwith be removed,

4.A.1 Sainsburys wi l l  o f fer  for  sa le or  lease at  least  400 square metres

of land such rand to be specified by sainsburys and meets with the

reasonable approval of the District Council upon reasonable commercial

terms for the construction thereon of a public house and subsequent use as

such and such land sha1l not be used for any other purpose whatsoever

before ten years from the d.ate hereof

4,8.2 Until such time as the contracts are exchanged. for the purchase of

the above-mentioned land Sainsburys shall be entit led to use the land as it

so wishes 
a

4.8.3 If contracts for the purchase are not exchanged within five years

from the date hereof then Sainsburys shatl be released from the obligation

cont'ained in Clause 4.8.1 and any entry registered to protect the interest

shall forthwith be removed

4,9 No development of any kind wil l be carried out on Ladas plantation

without the Council 's approval and at all t imes hereafter measures which

meet with the approval of the District Council shall be taken to preserve

its exist,ing character

4.10 The Agreement to convey the site for the Community HaIl shall be

subject to the National Conditions of Sale (Twentieth Edition) and the

Conveyances,/Transfers of such site shall

(1) grant to the District Council r ights of access to and egress from such 
*

site over the roads and footpaths constructed. on the land within the 
\--

perpetuity period and



(2) except and reserve such easements rights and privileges as may

reasonably be required by sainsburys for the satisfaction and

comprehensive development. of the remainder of the land within the

perpetuJ-ty period. and

(3) contain a covenant by the District Council with Sainsburys for the

benefit of the remainder of the land. and each and every part thereof

not to use the site for the Community HalI otherwise than for leisure

recreational or community purposes and other uses to which community

centres or vil lage halls are usually put to

(41 contain a covenant by the District Council:-

(a) from the date of the completion of the Community HaIl to pay a

contribution of 12tt towards the cost incurred to maintain and

repair the Car Park and access 0eeret{unless and until the events

mentioned. in crause 4.5.2 hereof take prace in which case the

District Council shall not be l iable to pay any such,

contribution

(b) to keep in repair and clean and tidy the Community Hall

constructed upon the Site

(5) Completion of the acquisit ion shall take place 3 months after exchange

of contracts

5. THE District Councit and the County Council hereby consent to Sainsburys

not granting any easement for the benefit of any land within the Growth Area and

not comprising part of the land and, not dedicating or procuring the provision of

public highways or mains or other service media to such other land until the

owner or owners of such land have entered. into with Sainsburys an Agreement to

pay to Sainsburys or as it may direct a sum not exceeding the total of firstly

such proportion of any expend.iture incurred by Sainsburys on facitities intended.

for the benefit of the Land and that other land. as envisaged in the Local plan

and. the Development Brief as d.irectly attributable to the d.evelopment of the

other Land as carried out by the owner of that other Land. and secondly such



proportion of any expenditure incurred by Sainsburys on facil i t ies intended for

the benefit of the Growth Area as a whole as envisaged in the Local Plan and the

DeveJ-opment Brief whish is not directly attributable to the development of the

other Land or the Land as the open market value of the area of the developable

part of that other Land bears to the open market value of the total developable

area of Land within the Growth Area

6. THE District Council hereby further covenants with Sainsburys that upon

failure by the District Council to give prior notif ication to Sainsburys of the

name of the Parish Council or other person body or Authority ready will5and able

to adopt the site for the Community Hall the District Council shall accept a

Conveyance of the site for the Community llall at the tJ-me specified in Clause

4 .5  he reo f

7. THE District Council and the County Council insofar as they lawfully may

and without in any way fettering the future use of their respective statutory or

other powers and subject to substantial performance of the obligations on the

part of the Developers herein at the appropriate time or times HERXBY JOINTLY

AND SEVERALLY COVENANT with Sainsburys to use their respective reasonable

endeavours to enable the Land to be developed in the manner envisaged by the

Planning Permission

8. ALL disputes or diftrences whatsoever which shall at any time hereafter

whether during the continuance and effect. of this Agreement or upon or after its

d,ischarge of d.etermination arising between the parties hereto or any of them

touching or concerning this Agreement or its construction or effect or as to the

rights d.uties and liabilities of the parties hereto or any of them under or by

virtue of this Agreement. or otherwise shall be referred to a single arbitrator

to be agreed upon by the parties hereto and in default of Agreement to be

nominated by the President, of the Law Society in accord,ance with and subject to

the provisions of the ArbiLration Act 1950 or any statutory mod.if icat.ion or

re-enactment thereof for the time being in force and upon any and every such



reference the arbitrator shall have power to take the opinion of such Counsel as

he may think fit upon any question of law that may arise and in his discretion

to adopt any opinion so taken and to obtain the assistance of such accountant

surveyor valuer other exPert as he may think fit and to act upon any statement

of account survey valuation or expert assistance thus obtained

9. THIS Agreement supersed.es and cancels all previous Section 52 Agreements

which affect or are registered, against the Land and the Council undertakes to

cancel any entries which are registered against the Land

10 THE expressions 'Sainsburysr ,the County Councilr and

:
I the Distr ict

Councilr shall where the context so admits include their respective iuccessors

in title

IN WITNESS whereof the parties

to be hereunto affixed the day

THE COMMON SEAL of )

NORFOI,K COUNTY COUNCIL )

was hereunto affixed )

in the presence of: )

hereto have caused their respective common seals

and year first before written

F\u^q
Authorieeal to
Of the County

eign on behal4
Sol ic i tor

THE COMMON SEAL of )

BROADLAND DISTRICT COUNCII, )

was hereunto affixed )

in the presence of: )



THE COMMON SEAL of J. SAINSBURY)

plc was hereunto affixed in )

the presence of: )

ASSISTA-ITT COMPANY EgCR€TA NY



pated ?-nq 
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1998

B E T W E E N

NORFOLK COI'NTY COT]NCIL \

and

BROADLAI.ID DISTRICT COUNCIL

and

J. SAINSBURY plc

€r

\;

:ii

\
I

A G R E E M E N T

\/L

B . A . Y a t e s ,
Ilead of Legal and Adrtinistrative

Services,
Broadland Dictrict Council,
Thorpe Lodge,
Yarmouth Road,
Norwich,
NR7 ODU

;F:.
. ]  l

\<i

LE077AGD0003 :3




