
r H r s  A G R E E M E N T  i s m a d e t h e  / *  d a y o f  { r t *  o n e-0
ThousandNine Hundred and Eighty-three B E Tw E E N NORrOLK COUNTY COUNCIL

of County HaIl Martineau Lane No::wich Norfolk (hereinafter called "the County

Council") of the first part BROADLAND DISTRICT COUNCIL Thorpe Lodge Yarmouth

Road Nonvich Norfolk (hereinafter calIed "the District Council") of the second

part  and STAIR LIMITED of  1-6 St .  Georgefs Street  Douglas Is Ie of  Man

(hereinafter called "the Owner") of the third part

W H E R E A S : -

(1) The County Council is the County Planning Authority within the meaning of

the Town & Country Planning Act and the Highways Authority within the

meaning of Highways Acts

(2) The District Council is the District Planning Authority within the meaning

of the Town & Country Planning Acts

(3) The Owner is the estate owner in fee simple in possession free from

incumbrances of the land at Pound Lane Thorpe St. Andrew (hereinafter

ca11ed "the Application Site") shown coloured pink and edged red on the

annexed. drawing No. L528/5O

(4) The Ov'rner has made applications (Reference 5/82/O57I and 5/82/1,3OO) in

accordance'with the Town & Country Planning Act 1971 for outl ine planning

permission for alternative developments of the Application Site by the

erect ion of  35,000 square feet  of  shops and 47,OOO square feet  of  shops

respectively with associated carparking

(5) Planning permission in respect of Application No. 5/82/0571 and Application

no. 5/e2/n}0 has been refused by the District Council bv notices dated

27th JuLy l.982 and 1-4th Septenber 1982 respectively
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The Owner has appealed to the Secretary of State for the Environment under

Section 36 of the Town & Country Planning Act 1971- against such refusals by

not ices dated 29th July  1982 and 25th October 1982 respect ive ly

The County Council- and the Owner have agreed that in the event of the

Secretary of State for the Environment granting planning permission for the

development specified in Application No. 5/82/O57L and/or Application No.

5/82/7300 the provisions hereinafter contained. rel-ating to highways should

have ef fect

The District Council and the owner have asreed that in the event of the

Secretary of State for the Environment granting planning permission for the

development specified in Application No. 5/82/O57I and/or Application No.

5/82/I3OO the provisions hereinafter contained relating to the use of the

buildings thereby permitted shall have effect and that in the event of the

Secretary of State for the Environment granting planning permission for the

development specified in Application No. 5/82/0571, and/or Application No.

5/82/7300 the provisions hereinafter contained relating to surface water

drainage shall have effect

W  T H I S D E E D  W I T N E S S E S  a s f o l l - o w s : -

1 . THIS agreement is made pursuant to and for the purposes of Section 52 of

the Town & Country Planning Act l-971- Section 278 of the Highways Act 1980

Section 33 of the Local Government (Miscellaneous Provisions) Act l-982 and

all other enabling powers

THE Owner hereby covenants with the County Council that in the event of

the Secretary of State for the Environment granting planning permission for

the development specified in Application No. 5/e2/O571, and/or Application

No. 5/82/!3OO they wil l not use or cause or permit the use for the purposes

of trading of the shops thereby permitted or the associated carparking

unless and unti l the road works hereinafter described have been carried out
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constructed and completed in accordance with the terms of this agreement

and to the reasonable sat is fact ion of  the County Counci l 's  Surveyor

THE Owner hereby further covenants with the County Council that in the

event of the Secretary of State for the Environment granting planning

permission for the development specified in Application No. 5/82/O577

and./or Application No. 5/82/!3OO they wil l at their own expense and upon

commencement of such development carry out construct and. complete to the

sat is fact ion of  the County Counci l 's  Surveyor  the road works descr ibed in

the First Schedule hereto and il- lustrated on the annexed plan numbered.

I1,59I/SIR/2/L (hereinafter cal-Ied "the Road Works")

THE Owner hereby indemnifies the County Council from and agai-nst all

claims demands actions proceedings and costs arising out of or in

connection with or ancil lary to the carrying out and construction of the

Road Works or any part thereof

THE Owner shall not appoint or instruct any contractor or subcontractor to

carry out all or any of the Road Works without the written consent of the

County Council being first obtained such consent not to be unreasonably

withheld

6. THE Owner shall during the progress of the Road. Works give to the County

Council 's Surveyor and every person appointed by him free access to each

and every part of the Road. Works and the sites thereof and permit them to

inspect the same and all materials used or intended for use therein and to

give instructions relating thereto

7. THE Owner shal-l pay to the County Council upon completion of the Road

Works in accordance with this asreement an administration fee and

supervision charge of f ive per centum (541 of the total cost of the Road

Works

BEFORE commencinq the construction of the Road. Works the Owner shafl-:-

detailed plans of the Road Works (including civil(a) Prepare such
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engineering design and the incorporation of the traffic signal design

to be prepared by the County Council 's Surveyor) as the County

Council 's Surveyor may require and to his satisfaction and.

(b) Provide a bond of surety to guarantee the completion of the Road Works

in accordance with this agreement with the surety being approved by

the County Council (such approval not to be unreasonably withheld) and

the amount of the bond being such as may be agreed by the parties or

in defauft of agreement as may be d.etermined by an ind.ependent person

to be appointed by agreement between the parties or in default of

agreement by the President for the time being of the Institution of

Civil Engineers on the written application of either the County

Council or the Owner provided that if the Owner shall so require in

lieu of the provision of a bond as aforesaid they may deposit with

the County Council such sum as the County Council may reasonably

require as security for the performance of the obligations on the part

of the Owner contained. in this aqreement which sum shall be released

to the Owner on completion of the Road. Works with al-l interest earned

thereon and any dispute as to the amount of such deposit shall be

d.etermined by an ind.ependent surveyor appointed in accordance with the

terms of this clause

THE Owner hereby covenants with the District Council that in the event of

the Secretary of State for the Environment granting planning permission for

the development specified in Application No. 5/82/O57f and,/or Application

No. 5/82/I3O0 they wil l not use or cause or permit the use for the purposes

of trading of the shops thereby permitted nor the associated carparking

unl-ess and unti l the surface water drainaqe works hereinafter described

have been carried out and constructed and completed in accordance with the

terms of this agreement to the reasonable satisfaction of the District

Council and the Anqlian Water Authoritv

q
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THE Owner hereby further covenants with the District Council that in the

event of the Secretary of State for the Environment granting planning

permiss ion for  the development  speci f ied in  Appl icat ion No.  5/82/O571,

and'/or Application No. 5/82/L3OO they wil l at their own expense and upon

conmencement of such development carry out construct and complete to the

satj-sfaction of the District Council and the Anglian Water Authority the

works of surface water drainage described in the Third Schedule hereto

(hereinaf ter  ca l led " the Drainage Works")

THE Owner hereby indemnifies the District Council and, the Anglian Water

Authority from and against all claims demand.s actions proceedings and

costs arising out of or in connection with or ancil lary to the carrying out

and construction of the Drainage Works or any part thereof

THE Owner shall not appoint or instruct any contractor or subcontractor to

carry out all or any of the Drainage Works without the written consent of

the Dist r ic t  Counci l  be ing f i rs t  obta ined.  (such consent  not  to  be

unreasonably withheld)

EHE Owner shalf d.uring the progress of the Drainage Works give to the

District Council and the Anglian Water Authority and every person appointed

by either of them free access to each and every part of the Drainage Works

and the sites thereof and permit them to inspect the same and all materials

used. or intended for use therein and to give instructions relating thereto

l _3 .

L 4 . BEFORE commencing the construction of the Drainage Works the Owner

sha l l :  -

(a) Prepare such detailed plans of the Drainage Works as the District

Council and the Anglian Water Authority may require and to their

sati-sfaction and

(b) Provide a bond of surety to guarantee the completion of the Drainage

Works in accordance with this agreement with the surety being approved

by the District Council (such approval not to be unreasonably
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withheld) and the amount of the bond being such as may be agreed by

the District Council and the Owner or in default of agreement as may

be determined by an independent person to be appointed by agreement

between the parties or in default of agreement by the President for

the time being of the Institution of Civil Engineers on the written

application of either the District Council or the Owner provided that

if the owner shall so require in l- ieu of the provision of a bond as

aforesaid the Ov'rner may deposit with the District Council such sum as

the District Council may reasonably require as security for the

performance of the obligations on the part of the Owner contained in

this agreement which sum shall be released. to the Owner on completion

of the Drainage Works with all interest earned thereon and any dispute

as to the amount of any such deposi-t shall be determined by an

independent surveyor appointed in accordance with the terms of this

cl-ause

15. THE Owner hereby covenants with the District Council that in the event of

the Secretary of State for the Environment granting planning permission for

the development specified in Application No. 5/82/057! and,/or 5/82/1,3OO the

owner wiII observe and perform the various covenants obligations and

restrictions set out in the Second Schedule hereto

16.  IN th is  agreement :

(i) The expression t 'the owner" "the County Council" and "the District

CounciI" shall include their respective successors in titte and

assigns

(ii) Words importing the singular number only include the plural number and

vice versa and words importing the masculine gender include the

feminine and neuter senders and vice versa

THE FIRST SCHEDULE

l-. The widening of St. wil l iam's Way and Pound Lane together with the junction
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of those two roads

The provision of traffic signals at St. Will iam's Way,/pound. Lane junction

and the provision of an outstation transmission unit

The provision of detectors between the existing and new signals l inked to

the Urban Traffic Control Centre through the outstation transmission unit

The provisj-on or nodification of surface water facil i t ies in pound Lane,/St.

Will ian's Way and on the A47 trunk road

5. The provision of Group A street l ighting at the proposed access to pound.

Lane

6.  The re locat ion as necessary of  publ ic  ut i l i ty  serv ices

THE SECOND SCHEDULE

1 .

2 . L

The area for retail sales shatl not exceed 1-5.000 square feet or such

larger area as may be subsequently granted by the Local Planning Authority

or by the Secretary of State

The said supermarket sha11 at all times offer for sale not less than 90%

(measured. as hereinafter provided) of those products or goods normally

offered for sale by shops in categories 101 1"02 l-03 104 2ro 22o 23o

24O 24:.. 260 261, 27O and 311- of the List of Kinds of Business in the

Report of the Census of Distribution and Other Services I97l produced by

the Department of Industry Business and Statistics Office unless otherwise

first agreed in writing by the District Council such agreement not to be

unreasonably withheld or delayed

For the purposes of c lause 2.1 the said f igure of 90s shal l  be calculated.

from time to time by reference to the total fl-oor space occupied by all

goods or products offered at such time for sale in the said supermarket

The six individual shop units comprising part of Application No. 5/82/057I

and/or 5/82/I3OO (hereinafter called. "the Shop Units") shall be constructed

at the same time as the said supermarket and sha1l be complete in all

respects and ready for occupation as individual retail shop units at the

2 . 2

3 . 1
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Iatest within one year from the completion of the construction of the said

supermarket or the d.ate of the opening of the said supermarket for trading

(whichever shall be the earlier)

The occupier for the time being of the said supermarket shall not occupy

any of the Shop Units by himself or through any partnership in which he

shall have an interest or (if a company) by any associated or subsidiary

company or any other company in the same group of companies of which the

company forms part

Subject  to  Clause 3.5 each of  the s ix  Shop Uni ts  shal l  be occupied by s ix

separate and different occupiers and for the purposes of this paragraph the

provisions as to occupation set out in paragraph 3.2 hereinbefore contained

shall apply

Subject  to  Clause 3.5 the said s ix  Shop Uni ts  shal f  be reta ined as such and

any internal walls dividing one Shop Unit from another Shop Unit shall not

be removed. or altered in any way without the prior written consent of the

Dist r ic t  Counci l

The District Council shal-I not unreasonably withhold its consent to an

appl icat ion to vary Clause 3.3 and. /or  3.4 hereof

3 . 3

3 . 5

THE THIRD SCHEDULE

1. The Owner shal-I provid,e at his own expense in accordance with the

requirements of the District Council and the Anglian Water Authority and to

the satisfaction of the District Council and the Anqlian Water Authori-tv an

on-site and off-site water drainage system serving the Application Site

such system to include (but without prejudice to the generality of the

foregoing) tfre provision of a reservoir on the Application Site and a

pumping station

2. PROV]DED THAT in the event that the District Council or the Anqlian Water

the use of the said supermarket for

commenced an off-site surface water

Authority shall

the purposes of

have provided before

trading shal1 have
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sewer or drain into which surface water drainage from the Application Site

can be discharged to the satisfaction of the District Council and the

Anglian Water Authority (whether by gravity or by pumping) then the Owner

shall at its own expense connect the on-site surface water drainage

system serving the Application Site into the said sewer or drain and shalf

forthwith upon demand pay to the Council such sum or sums as are

hereinafter referred to

The sum or sums hereinbefore referred to shall be such amount or amounts as

would be equal to the costs of carrying out the works of off-site surface

water drainage referred to in paragraph l- of this Schedule (including but

without prejudice to the generality of the foregoing the construction of

the said reservoir and the provision of the said pumping station) such sum

or sums to be calculated by reference to costs ruling at the date of the

connection of the on-site surface water drainage from the Application Site

into the said surface water drain or sewer

In default of agreement between the District Council and the Owner as to

the sum or sums referred to in paragraph 3 hereof such sum or sums may be

determined by an independent person to be appointed by agreement between

the District Council and the Owner or in default of aqreement bv the

President for the time being of the Institution of Civil Engineers on the

written application of either of the parties and in respect of such

determinat ion the fo l lowing provis ion shal l  have ef fect : -

(i) Such independent person shall make such determination as an expert and

not as an arbitrator and his decision shal-l be final and binding upon

the parties hereto

(ii) Such independent person shal-l afford to both the District Council and

the Owner an opportunity to make representations to him

(ii i) The expenses of such independ,ent person including the cost of his

appointment shall be in the award of such person whose decision shall

4 .
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be final and binding on the parties who shall otherwise bear their own

costs

(iv) The saj-d President may in writ ing discharge such independent person

and appoint another independent person in his place if the ind.ependent

person shall die delay or become unwill ing or incapable of acting or

in any other circumstances in which the Presid.ent in his absolute

discretion feels that it would be appropriate to do so

IN WITNESS whereof the County Council the District Council and the Owner have

caused their respective Common Seals to be hereunto affi year

f i rs t  before wr i t ten

THE COMMON SEAL of the NORFOLK )
COUNTY COUNCIL was hereunto affixed)
:---:;-
i n  t he  p resence  o f : -  )

Mta**a-
THE COMMON SEAL of the BROADLAND
otsrntCt COUtttCtl was herdn-E5-
af f f "e.d f "  the presence of  : -

4gpr
Chairman of the Council

t . ? - tAw
chiLi Executive and Clerk

lil'
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DATED r_983

NORFOLK COUNTY COUNCIL

BROADLAND DISTRICT COUNCIL

STAIR LIMITED

( 1 )

( 2 )

( 3 )

s /

A G R E E M E N T

\*;,

DAYNES CHITTOCK & BACK
Sol ic i tors
Norwich

Ref :  BFG/r$/2OAA
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