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THIS  AGREEMENT i s  made  t he  a ( "e

thousand nine hundred and eighty-three

day of

BETWEEN NORFOLK COUNTY COUNCIL  o f  Coun ty  Ha l l

Lane Norwich in the County of Norfolk (hereinafter called rrthe Cfri-ty

Couneil'r) of the first part BROADLAND DISTRICT COUNCIL of Thorpe

Lodge Yarmouth Road Norwich NR7 ODU (hereinafter cal led "the Distr iet

Council") of the second part and J SAINSBURY plc whose Registered Office

is situate at Stamford House Stamford Street London SEl 9LL (hereinafter

called I'J Sairsbury'') of the third part

WHEREAS: -

The County Council  is the highway authority f or Harvey Lane Thorpe

St. Andrew Norwich and is the agent of the Secretary of State for

Transport the highway authority for Yarmouth Road and Thorpe Road

Thorpe St. Andrew Norwich

In applications reference 9l5lB2lO99A and 915/B2|O99I J Sairsbury

has applied to the Distr ict Council  for Outi ine Planning Permission to

erect a retai l  store together with ancil lary faci l i t ies including car

parking service yard access road and landscaping (hereinafter called
rrthe Retai l  Store Development'r) upon land situate south of Thorpe

Road and Yarmouth Road Thorpe St. Andrew aforesaid as the same is

for the purposes of identification shown edged red on the plan

attached hereto (hereinafter called 'rthe Landr')

By a Notiee dated the 14th day of September 1982 the District

Council  refused consent for the Retai l  Store Development refemed to

in application rreference no. 915lB2lO990 (hereinafter called I'the

First Refusal") and in respect of applie ation reference no. 9/51821-

0991 the Distr ict Council  fai led to determine the same within the

prescribed period (hereinafter cal led 'rthe Deemed Refusal ') (t fre

( l )





(4)

First Ref usal and the Deemed Ref usal hereinaf ter called 'itthe

Ref r-salst')

Pursuant to Appeals (hereinafter together called I'the Appeals") made
to the secretary of state for the Environment (hereinafter cal led
ffthe Secretary of State") on the 15th day of September and Z5th day

of october 1982 J sainsbury appealed to the Secretary of state

aqairst the Refusals

The Appeals are to be determined by the Secretary of State

The Land includes a site at the north-west of the Land which is for

the purpose of identif ication shown edged blue on the plan attached

hereto (hereinaf ter cailed I'the north-western landtt)

There are planning permissions dated the 18th day of April l97B and

the 28th day of July 1981 with references 77.255OO and 81.0285

respectively for residential development on the north-western land

and by letter of the 7th February rgBZ J sainsbury have through their

agents requested the District council to renew the former permission

and the aforesaid planning permissions and any renewals thereof shalt

hereinaf ter be refened to as I'the residential planning permissions"

It is agreed that the development permitted by the residential
planning permissions and the Retai l  store Development shall  not both

take place

This Agreement is condit ional upon either of the Appeals being

successful and outi ine permission being granted for the Retai l  Store

Deveiopment in a form and with condit ions ( i f  any) acceptable to J
sainsbury in i ts sole and absolute diseretion (hereinafter cal led ' , the

Satisf aetory Outl ine Planning Permission")
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NOW THIS DTED WITNESSETH:-
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NOW in pursuance of powers contained in Section 52 of the Town and

Country Planning Act I97I and Section 33 of the Local Government

(Miscellaneous Provisions) Act I9BZ and all other powers enabling the

County Council  and the Distr ict Council  thereunto IT IS HEREBY AGREED

AND DECLARED with the intent permanently to bind the Land in the

manner provided by the said Acts as f ol lows:

1. The County Council  and the Distr ict Council  are the Local Planning

Authorit ies f or the administrative area in which the Land is situate

2. J Sainsbury hereby wamant that they are seised in fee simple of the

Land

J Sainsbury HEREBY COVENANTS with the County Council  that:-

subject to the fulfilment of the conditions preeedent referred to in

clause 5 hereof the Retai l  Store Development permitted by the

Satisfactory Outline Planning Permission shall not open for trade

with the public unti l  at the cost of J Sainsbury those parts of the

Highway Works deseribed in Options 1(a) or 4(b) in the Schedule

hereto pursuant to whichever of the Opti ons I to 5 inclusive

described in the Schedule hereto shall be appropriate in all the

eireumstances shall  have been substantial ly eompleted as defined in

clause 48 of the Institution of Civil Engineers standard form of

contract; and

upon the commencement of development as defined in Seetion 43 of

the Town and Country Planning Act 1971 J Sainsbury shall  noti fy the

County Council  in writ ing (hereinafter cal led "the Noticerr) and during

the period of three months from the service of the Notiee J Sainsbury

and the County Council shall use their best endeavours to agree the

detai led design and specif ication for the impmvement of the Thorpe

Road/Yarmouth Road/ Harvey Lane highway junction referred to in

the Schedule hereto and in the event that agreement shall  not be
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reached within three months as aforesaid either J Sainsbury or the

County Council  may refer the same to be determined by an

Arbitrator pursuant to clause 7 hereof; and

(i i i )  i f  required in writ ing by the County Couneil J Sairsbury shall  before

the Highway Works described in the Sehedule hereto are eommeneed

provide a Bond or such other financial security for the performance

of the Highway Works as aforesaid as the County Council  shall

reasonably require

4. J Sainsbury HEREBY COVENANTS with the Distriet Council. that

subject to the fulf i iment of the condit ions precedent referred to in clause 7

hereof:-

If  any development permitted by the residential planning permissions

shail  have taken place or been commenced, then the Retai l  Store

Development shall not take place; and

If the development permitted by the residential planning permissions

shall  not have commeneed, then the Retai l  Store Development may

be commenced, but as soon as i t  is eommenced, no part of the

developments permitted by the residential planning permissions shall

be undertaken

5. The Distr iet Council  in i ts capacity as local planning authority

HEREBY DECLARES that in the event that the Retai i  Store Development

shall be implemented pursuant to a Satisf actory Outline Planning Permission

the land shown for the purposes of illustration only edged blue on the pian

attaehed hereto shall be suitable to be used for the purposes of residential

development other than as permitted by the residential planning permissions

(i)

( i i)

6. The terms conditions

shall not come into effect

condit ions precedent:

covenants and obligations of the parties hereto

unti i  the complete fulf i lment of the fol lowing



( i) J Sairsbury shall have reeeived from the Secretary of State the

Satisfactory Outl ine Planning Permission granting permission for the

Retai l  Store Development; and

(i i)  J Sairsbury shall  wish to implement the Satisfactory Outl ine Planning

Permission

7. In the event of any dispute arising between the parties hereto in

respect of the matters referred to in clause J hereof the same shall be

referred to a Chartered Civi l  Engineer to be agreed between the part ies

hereto or fai l ing agreement as to the same to be appointed upon the

application of either party hereto by the President for the time being of the

Insti tut ion of Civi l  Engineers and in this respect these presents shall  be

constrted as a submission to arbitration within the meaning of the

Arbitration Acts I95O-I979 or any statutory modification or re-enaetment

tLreof

IT IS HEREBY AGREED AND DECLARED thAt:-

the eovenants on behalf of J Sairsbury to be observed and performed

under this Agreement shall  be treated and registered as loeal land

charges for the purposes of Land Charges Act 1925

(i i) forthwith upon J Sairsbury comptying with any and/or al l  of i ts

covenants and/or obligations to be observed and/or performed under

clauses i and 4 of this Agreement the County Couneil and the

Distr ict Council  hereby eonsents to an appiication and lor

applications being made to the relevant Local Land Charges Registry

and in the event that the covenants and obligations to be observed

and performed under this Agreement are at any time when this

Agreement shall  remain in force registered at H.M. Land Registry

then addit ionally to the Chief Land Registrar for the cancellat ion of

the entry and/or entries in the Register of Loeal Land Charge and/or

in the Registers of title or Titles as appropriate PROVIDED ALWAYS

B.

(i)



that in the event of any dispute arising between the parties hereto in

respect of any matter or thing referred to in this sub-clause or the

operation or ecnstruction thereof the same shall be refemed by either

party to the President for the t ime being of The Law Society and in

this respect these presents shall be construed as a submission to

arbitration within the meaning of the Arbitration Acts I95O ta 1979

or any statutory modification or re-enactment thereof

(iii) J Sainsbury shall not be under any liability whatsoever in relation to

the performance non-observance or breach of any of the eovenants

and obligqtions to be observed and performed under this Agreement

after it shall have ceased to be entitled to a legal estate in the Land

IN WI T N ES 5 whereof t l ' re County Couneil,  the Distr ict Council  and J

Sainsbury have hereunto caused their respective Common Seals to be

hereunto affixed the day and year first before written



THE SCHEDULE

(The Hiqhwav Works)

The Highway Works shall comprise the works (which shall be earried out (if

at all) at no expense to the County Council) described in one of the

fol lowing options and the relevant option shall  be ascertained by reference

to the recorded decisions of the County Council  in relation to a Martineau

Lane to Harvey Lane Link road hereinafter cal led the Direct Link Road.

Option 1 Direct Link Road Alternative B is to be construeted on the route

shown on Drawinq Number T/90/1230 annexed hereto after the Retai l  Store

Development is completed

If Option 1 is chosen the Highway Works shall eomprise:

I(a) Improvements to the Thorpe Road/Yarmouth Road/Harvey Lane

junction to maintain after the Retai l  Store Development exist ing

traffic flow rates and also to facilitate right turns to the entire

satisfaction in each case of the County Surveyor and

l(b) The construetion of the Retail Store Development so that no part of

the structure of the Retai l  Store Development shall  l ie within 9

metres of the centre l ine of the Direct Link Road Alternative B and

I(c) shouid any part of the car park be subsequently affected by any part

of the structure of the Direct Link Road Alternative B the

amendment by the developer of the car park layout (including

providing any repiacement parking) and the access roads as necessary

to the entire satisfaction in eaeh case of the county surveyor.



Option 2 Direct Link Road Alternative A is to be constructed after the

Retai l  Store Development is completed on the route shown on Drawinq

Number T/90/1229 annexed hereto

If Option 2 is chosen the Highway Works shall  comprise:-

2(a) The junction improvement works described for Option 1 in paragraph

1(a) of this Schedule and

2(b) The subsequent revision of access provision from the Retail Store

Development onto the raised level of the Direct Link Road

alternative A at a position at least 150 metres from the centre line

of Great Yarmouth Road by means of an appropriate signal controiled

junction (whieh signals are to be linked to the Urban Traffie Control

- 
system) and

2(c) Provision for the Direct Link Road Alternative A to cross the Retai l

Store Development site

[to the entire satisfaction in each ease of the County SurveyorJ

Option I There is to be no Direct Link Road

If Option I is chmen the Highway Works shall  ccmprise the junction

improvement works described f or Option I in paragraph 1(a) of this

Schedule.

Option 4 Work to construct Direct Link Road Alternative A at either level is

to commence before the Retai l  Store Development construction contract is

le t

If  Option 4 is chosen the Highway Works shail  comprise:-



a(a) The provision of vehicular access from the Retail Store Development

onto the raised level of the Direct Link Road Alternative A at a

position at least 150 metres fmm the centre line of Yarmouth Road

by means of an appmpriate signal controlied junction (which signals

are to be linked to the Urban Traffic Control system) to the entire

^ 
satisfaction of the County Surveyor and

4(b) Improvement of the Thorpe Road/Yarmouth Road/Harvey Lane

junction to provide addit ional traff ic capaeity to cope with the

traffic generated by the Retail Store Development to the satisfaction

of the County Surveyor.

Option 5 Direct Link Road Alternative B is to commence before the Retail

Store Development construction contract is let

If  Option 5 is chcen the Highway Works shall  comprise the junction

improvement works described for Option 1 in paragraph 1(a) hereof.



THE COMMON SEAL of )
NORFOLK COUNTY COUNCIL )
was hereunto aff ixed in the )
presence of:- )

THE COMMON SEAL of )
BROADLAND DISTRICT )
COUNCIL was hereunto affixed )
in the presenee of:- )

Chairman
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THE COMMON SEAL of
J SAINSBURY plc was
hereunto aff ixed in the
presenee of:-
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