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DATED .2018~

BROADLAND DISTRICT COUNCIL
and
NORFOLK COUNTY COUNCIL
and
PERSIMMON HOMES LIMITED
and

SAGE HOUSING LIMITED

DEED OF VARIATION
Pursuant to Section 106A of the
Town and Country Planning Act 1990 (as amended)
relating to

LAND AT WHITE HOUSE FARM, BLUE BOAR LANE, SPROWSTON, NORFOLK

Planning Application Ref: 20080367

Devonshires Solicitors
30 Finsbury Circus
London
EC2M 7DT
Tel: 0207 628 7576
Ref: TXM.SAG5.48
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THIS DEED of VARIATION is made on the ’ of J AN A yg 2018~
BETWEEN

(1) BROADLAND DISTRICT COUNCIL of Thorpe Lodge Yarmouth Road Thorpe St

Andrew Norwich NR7 ODU ("the District Council")

NORFOLK COUNTY COUNCIL of County Hall Martineau Lane Norwich NR1 2DH
(“the County Council”)

(3) PERSIMMON HOMES LIMITED (Co. Regn. No. 04108747) of Persimmon House,
Fulford, York, YO19 4FE (“the Owner”)

(4) SAGE HOUSING LIMITED (Company Number 05489096 and Registered Provider
Number 4636) whose registered office is at 4th Floor Manning House, 22 Carlisle
Place, London, SW1P 1JA (“Sage”);

WHEREAS

1. The District Council is the local planning authority for the purposes of the Act for the
area within which the Site is situated and are the authorities by whom the planning
obligations contained in this Deed are enforceable.

The Owner and Sage are the registered proprietor of the Parcels.

By a Transfer (of land within Parcel 3) dated 29 June 2018 and an Agreement for
Sale (in respect of land within Parcel 4) dated 2018, Sage acquired an
interest in the Parcels.

4 The Owner and Sage have requested that the Original Agreement is varied in respect
of the Parcels (only) by the terms of this Agreement. The remainder of the Site will
remain bound by the terms as set out in the Original Agreement.

5. The District Council considers it expedient and in the interests of the proper planning

of its area and having regard to its statutory function that this Agreement which is a
supplemental agreement to the Original Agreement be entered into for the purpose of
securing satisfactory arrangements for the development of the Property.

NOW THIS DEED WITNESSES AS FOLLOWS:

1 DEFINITIONS
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2.1
2.2

2.3
2.4

2.5

2.6

8

2.8

In this Agreement where the context so admits all expressions shall have the
meanings given to them by the Original Agreement save that the following
expressions shall have the following meanings:-

“Act’ Means the Town and Country Planning Act 1990
“the Original The Agreement under Section 106 of the Act made
Agreement” between (1) the District Council (2) the County

Council (3) Peter Willoughby Furnivall and other (3)
the Owner (4) Taylor Wimpey UK Limited (5) Hopkins
Homes Limited and (6) Barclays Bank Limited and
dated 23 May 2011.

“Parcels” The parts of the Land known as parcels 3 and 4 as
shown for indicative purposes only edged red on the
plans annexed to this Deed.

‘the Land” has the same meaning as in the Original Agreement.

CONSTRUCTION OF THIS DEED

The definitions and rules of interpretation in this Clause apply in this Deed.

All references in this Deed to Clauses in the Original Agreement are to Clauses within
the Original Agreement.

Clause headings shall not affect the interpretation of this Deed.

A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).

A reference to a company shall include any company, corporation or other body
corporate, whether and however incorporated or established.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.

A reference to a party shall include that party’s representatives, successors or
permitted assigns and in the case of the District Council the successors to its
respective statutory functions.

A reference to a statute or statutory provisions is a reference to it as it is in force at
the date of this Deed and shall include any subordinate legislation made under the
statute or statutory provision.
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2.9

2.10

3.1

3.2

References to clauses, schedules and plans (unless the context otherwise requires)
are to clauses, schedules and plans of this Deed.

Where an obligation falls to be performed by more than one person, the obligation
can be enforced against every person so bound jointly and against each of the
individually.

LEGAL BASIS

This Agreement is made pursuant to all powers enabling the parties and in particular
Section 106 of the Act and Section 111 of the Local Government Act 1972.

The obligations imposed upon the Owner and Sage by this Agreement create
planning obligations pursuant to Section 106 of the Act and are enforceable by the
District Council as local planning authorities against the Owner and Sage and their
successors in title and assigns and the persons claiming under or through them (save
as expressly excluded by Original Agreement as varied by this Deed).

VARIATION TO THE ORIGINAL AGREEMENT

In so far as it affects the Parcels, the Original Agreement shall be varied as follows:

4.1 The Definition of “Affordable Rental Units at clause 1.1 shall be deleted and replaced with the

“

following Definition

Dwellings to be let by a Registered Provider with an appropriate agreement with the Homes
England for the provision of affordable rents being controls that limit the rent to no more
than 80 per cent of local market rents including any service charges and shall not exceed
the local housing allowance for that area or as otherwise agreed with the Council in

writing”

4.2. The Definition of “Shared Ownership Lease” at clause 1.1 shall be deleted and replaced by

the following Definition

“a lease in a form approved by Homes England or where there is no such form in a
form approved by the Council such lease to provide for the following:

- not more than 75% and not less than 25% of the equity (or such other percentages
the Council may agree) shall be initially sold to the purchaser by the Provider

- power to the purchaser to increase their ownership up to 100% if they so wish
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- an initial rent not exceeding 2.75% of the value of the equity retained by the Provider
subject to annual increases not exceeding Retail Price Index (All ltems) published by
the Office for National Statistics (or if such index ceases to be published such other
index as the Council shall reasonably determine) plus 0.5% or such other rent as
complies with the requirements from time to time of the Homes England”

4.3 A new clause 22 shall be added as follows:

“22.1 A mortgagee of the Land will not incur any liability for any breach of the obligations
contained in this Agreement unless and until it becomes a mortgagee in possession

of the Land or appoints a receiver or administrative receiver under a security.

222 The obligations in this Agreement will not be enforceable against the individual
owners or occupiers or mortgagees of any Dwellings constructed on the Land

pursuant to the Planning Permission”

4.4 Paragraph 10 of the First Schedule shall be deleted in its entirety and
replaced with the following:-

“10.  Not to use the Affordable Housing Units for any purpose other than Affordable
Housing in accordance with the approved Affordable Housing Scheme
PROVIDED THAT the obligations contained in this Schedule shall not be
binding upon:

10.1  a person acquiring an interest in an Affordable Housing Unit under a statutory
right to buy or acquire or a voluntary right to buy scheme under the Housing
and Planning Act 2016;

10.2  an occupier of a Shared Ownership Dwelling who has staircased under a
Shared Ownership Lease to acquire 100% of the leasehold or freehold
interest or by a person who has acquired 100% of a Shared Ownership

Dwelling;

10.3  a mortgagee or chargee (or any receiver (including an administrative receiver
or administrator) appointed by such mortgagee or chargee or any other
person appointed under any security documentation to enable such
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mortgagee or chargee to realise its security or any administrator (howsoever
appointed) including a housing administrator (each a “Receiver”) of the whole
or any part of the Affordable Housing Unit or any persons or bodies deriving
title through such mortgagee or chargee or Receiver PROVIDED THAT it is
has first complied with the following:

a) such mortgagee or chargee or Receiver shall first give notice to the
Council of its intention to dispose of the Affordable Housing Units and
shall have used reasonable endeavours over a period of three months
from the date of the written notice to complete a disposal of the
Affordable Housing Units to another Affordable Housing Provider or to
the District Council or County Council for a consideration not less than
the amount due and outstanding under the terms of the relevant
security documentation including all accrued principal monies, interest,
costs and expenses; and

b) if such disposal has not completed within the three month period, the
mortgagee, chargee or Receiver shall be entitled to dispose of the
Affordable Housing Units free from the obligations contained in this
Schedule which provisions shall determine absolutely in relation to the
affected Affordable Housing Units

10.4  all persons or bodies deriving title under or through any persons or bodies
referred to in this paragraph 10 (including their successors in title)”

4 REGISTRATION

This Agreement shall be registered as a local land charge in the Register of Local
Land Charges maintained by the District Council and a notice in the Charges Register
at Land Registry

5 CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

The parties to this Agreement do not intend that any of its terms will be enforceable
by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person not a party
to it
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IN WITNESS whereof this instrument has been executed as a Deed the date and year first
before written
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EXECUTED as a DEED by
affixing the Common Seal of

BROADLAND DISTRICT COUNCIL

in the presence of

EXECUTED as a DEED by
affixing the Common Seal of

NORFOLK COUNTY COUNCIL

in the presence of

HuGH
U@‘m ovseN

_Authorised to sign on behalf of Chief Legal Officer
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EXECUTED as a DEED by

PERSIMMON HOMES LIMITED

Acting by its Attorneys

ANz sroneg  Roccu )

In the presence of:
Witness Signature
Witness Name

Witness Address

Witness Occupation

And

U aATiss O A RCLE S wieteAs DAY LA JamT

[

In the presence of:
Witness Signature
Witness Name

Witness Address

Witness Occupation

) Attorney

G. Ke\LEYy
PERSIMMON HOMES LIMITED
Persimmon House
Banksidé 111 PR o N i
Peachman Way
Broadland Business Park
Norwich
NR7 OWF

) Admmasietio.a, Menaqe

"’f*hﬁn{gmm N-D .

) Attorney

G keliéH
PERSIMMON HOMES LIMITED.
Persimmon House
Bankside 100
Peachman.Way.. ..
Broadland Busmess Park
Norwich
NR?OWF““..‘-... e

) ﬁduthOAM&&-ﬂ{U
T PA B Cnatoy\i) MDD .
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EXECUTED as a DEED by
SAGE HOUSING LIMITED acting by
two directors or a director and its secretary or

one director and a witness:

Director

Director/SecretaryWWitness

Witness Name (in BLOCK CAPITALS): ....................

Address: & v v i S e it

Occupation: ................



