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BROADLAND DISTRICT COUNCIL

- and -

D Sand C R MURRELL

- and -

SAFFRON BUILDING SOCIETY

AGREEMENT
relating to the development of land
at Blofield, Norfolk




THIS AGREEMENT ismadethe F' 7 dayof MM aweh 2013
BETWEEN:
1 BROADLAND DISTRICT COUNCIL of Thorpe Lodge, 1 Yarmouth Road,
Thorpe St Andrew, Norwich, Norfolk NR7 0DU (“the Council") and
2. DAVID SIDNEY MURRELL and CHRISTINE RUTH MURRELL both of
Field Farm, South Walsham, Norfolk NR 13 6BZ (“the Owners”) and
3. SAFFRON BUILDING SOCIETY of Saffron House, Market Street, Saffron

Walden, Essex CB10 1HX (“the Mortgagee”)

WHEREAS

A. The Council is the Local Planning Authority for the purposes of the Act for the

area within which the Blofield Site is situated
B. The Owners are the freehold owners of the Blofield Site

C. The Owners have submitted the Appeal and the parties
have agreed
i. that having regard to Section 9 (Off Site provision and Commuted
Payments) of the Council’s Affordable Housing Supplementary Planning
Document (SPD) December 2008:
(a) the Owners may be relieved of their obligation to provide one unit of
Affordable Housing on the Blofield Site and
(b) that in lieu thereof the Owners will pay the Commuted Sum which will

be applied by the Council towards the provision of Affordable Housing



either in the parish of Blofield or in default thereof in the Administrative
District of the Council
ii to enter into this Agreement in order to give effect to such agreement if the

Appeal is allowed

The Mortgagee has a Legal Charge over the Blofield Site dated 25 November

2011 and registered under Title Number NK377139

INTERPRETATION AND DEFINITIONS

In this Agreement unless the context otherwise requires the following

expressions shall have the following meanings:-

"Act" the Town and Country Planning Act
1990
"Affordable Housing" (as amended)

housing provided in accordance with
the requirements of this Agreement
which is available to meet the needs
of those who cannot afford to rent or
buy dwellings generally available on
the open market

“Appeal” the appeal submitted against the
refusal by the Council of the
application for full planning
permission for the development of 3
(three) detached houses and garages
at the Blofield Site submitted to the
Council and allocated reference
number 20130550

"Commencement the date on which any Material




of Development"

Operation forming part of the
Development begins to be carried out
and "Commence Development" shall
be construed accordingly the-sum-ef
Eighty-thousand-pounds<(£80;000)
tdextinked”

“Commuted Sum”
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“Development”
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the development of the Blofield Site

permitted by the Planning Permission

"Director"

the Council's Chief Executive or other
officers of the Council acting under
his hand

“Dwellings”

the 3 (three) detached houses and
garages to be constructed and
erected as part of the Development
and “Dwelling” shall be construed

accordingly

"Index Linked"

the indexation adjustment to the
Commuted Sum payable under this
Agreement in accordance with the

requirements of Clause 14

“Material Operation”

a material operation as defined in

Section 56(4) of the Act save that for

the purposes of this Agreement the

following shall not constitute a

material operation:-

(a) site clearance

(b) demolition of existing buildings

(c) archaeological investigation

(d) assessment of contamination
remedial action in respect of

contamination the erection of fences

or other means of enclosure for site
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1.2

security

() the diversion and laying of
services the erection of a site
compound or site office or temporary

buildings or structure

(9)

"Plan 1" the plan showing the Blofield Site and

annexed to this Agreement

"Planning Permission"

the full planning permission subject to

pursuant to the Appeal

"The Blofield Site" the land off Doctors Road, Blofield

which is shown for the purposes of
identification only edged red on Plan
1

In this Agreement unless the context otherwise requires:

a)

b)

d)

references to any party shall include the successors in title and assigns

of that party

covenants given or made by any party which includes more than one
person (whether natural or artificial) shall be deemed to be given or

made jointly and severally

references to clauses and schedules are references to clauses in and

schedules to this Agreement

any mention herein of any Act or of any Section Regulation or Statutory
Instrument shall be deemed to refer to the same source as at any time
amended and where such Act Section Regulation or Statutory
Instrument has been replaced consolidated or re-enacted with or

without amendment such mention shall be deemed to refer to the

s B




2.1

2.2

23

3.1

3.2

relevant provision of the updating consolidating or re-enacting Act or

Section or Regulation or Statutory Instrument

e) headings in this Agreement shall not form part of or affect its

construction
GENERAL PROVISIONS APPLICABLE TO THIS AGREEMENT

This Agreement is made under Section 106 of the Act, Section 111 of the

Local Government Act 1972 and any other enabling powers

The covenants, requirements and obligations arising hereunder are planning

obligations pursuant to Section 106 of the Act

This Agreement shall cease to have effect if the Planning Permission shall be

quashed revoked or otherwise withdrawn

AGREEMENTS AND DECLARATIONS

IT IS HEREBY AGREED AND DECLARED as follows:

No Fetter of Discretion

Save insofar as legally or equitably permitted nothing contained or implied in
this Agreement shall prejudice or affect the rights powers duties and
obligations of the Council in exercise of its functions as Local Planning
Authority and the rights powers duties and obligations under all public and
private bylaws and regulations may be as fully and effectively exercised as if

the Council was not a party to this Agreement

Invalidity or Unenforceability of any of the Terms of this Agreement



3.3

4.1

4.2

4.3

If any provision in this Agreement shall be held to be invalid illegal or
unenforceable the validity legality and enforceability of the remaining

provisions hereof shall not in any way be deemed thereby to be affected or

impaired

No party shall be liable under this Agreement for any breach of the covenants
restrictions or obligations contained in this Agreement after that party has
parted with its interest in the Blofield Site or the part of the Blofield Site in
respect of which such breach occurs provided that liability will still remain for
any subsisting breach occurring prior to the parting with such person’s interest
in the Blofield Site or any part thereof in respect of which any such breach has

taken place

Notices

Any notice document or other correspondence required to be served or given
under the provisions of this Agreement shall be in writing and delivered

personally or sent by pre-paid letter or facsimile

The address for any notice or other written communication in the case of each

party to this Agreement shall be as follows:-

The Council Thorpe Lodge, 1 Yarmouth Road, Thorpe St Andrew,
Norwich, Norfolk NR7 0DU
The Owners Field Farm, South Walsham, Norfolk NR13 6BZ

The Mortgagee Saffron House, Market Street, Saffron Walden, Essex
CB10 1HX

Any notice or other written communication to be given by the Council shall be
deemed to be valid and effective if on its face it is signed on behalf of the

Council by a duly authorised officer

Third parties



5.1

6.1

6.2

Ll

9.

The Contracts (Rights of Third Parties) Act 1999 shall not apply to this
Agreement and no person who is not a party to this Agreement (other than a
successor in title to one of the original parties) shall be entitled in that person's
own right to enforce any provisions of this Agreement pursuant to the

provisions of the said Act

VAT

All consideration given in accordance with the terms of this Agreement shall

be exclusive of any VAT properly payable

If at any time VAT is or becomes chargeable in respect of any supply made in
accordance with the terms of this Agreement, then to the extent that VAT has
not previously been charged in respect of that supply the person making the
supply shall have the right to issue a VAT invoice to the person to whom the

supply was made and the VAT shall be paid accordingly

Jurisdiction

This Agreement is to be governed by and interpreted in accordance with the

law of England and Wales

Title Warranty

8.1  The Owners hereby warrant to the Council that they are the freehold
owners of the Blofield Site registered in their names at the HM Land i
Registry under Title Number NK377139 and have full power to enter in
to this Agreement and that there are no other parties whose consent is
necessary to make this Agreement binding on all interests in the Site

(other than the Mortgagee whose consent is given below at clause 13) !

Costs



9.1

10.

10.1

11.

11.1

11.2

11.3

The Owners shall on completion of this Agreement pay the Council's
reasonable legal and administrative costs incurred in the preparation

negotiation and completion of this Agreement up to a maximum of £650

Payment of Interest

The Owner shall pay interest at the rate of 4% above HSBC Bank base rate
for the time being in force on any monies due under the provisions of this
Agreement in the event of late payment for the period from the date the

monies should have been paid to the date the money is received

Disputes

The parties will attempt in good faith to resolve any dispute or claim arising out
of or relating to this Agreement promptly through negotiations between the
respective senior executives of the parties who have authority to settle the

same

If the matter is not resolved through negotiation the parties will attempt in good
faith to resolve the dispute or claim through an Alternative Dispute Resolution
("ADR”) procedure as recommended to the parties by the Centre for Dispute

Resolution

If the matter has not been resolved by an ADR procedure within 28 days of the
initiation of such procedure or if either party will not participate in an ADR
Procedure the dispute may be referred by either party to arbitration for
decision by a person appointed by agreement between the parties or in default
of agreement by the President for the time being of the Institute of Civil
Engineers who shall act as an expert and not as an arbitrator and whose

decision shall be final and binding upon the parties.



1.4

12.

12.1

12.2

13.

13.1

14.

141

Nothing in Clauses 11.1 11.2 and 11.3 shall apply to the recovery of

liquidated sums or prevent the parties from commencing or continuing court

proceedings
Covenants

The Owners hereby covenant with the Council to carry out and comply with
the obligations on their part set out in this Agreement and set out in Schedule

1 hereto which are expressed to be given to or to be given for the benefit of

the Council

The Council covenants with the Owners in the terms set out in Schedule 2

hereto
Mortgagees Consent

The Mortgagee acknowledges and declares that this Agreement has been
entered into by the Owners with its consent and that the Blofield Site shall be
bound by the obligations contained in this Agreement and that the security of
the mortgage over the Blofield Site shall take effect subject to this Agreement
PROVIDED THAT the Mortgagee shall otherwise have no liability under this
Agreement unless it takes possession of the Blofield Site in which case it too

will be bound by the obligations as it if were a person deriving title from the

Owners
Index Linking

Where any sum specified to be payable by the Owners under the terms of this
Agreement is expressed to be Index Linked, that sum shall be Index Linked
from the date of this Agreement until such time as the payment of that sum is
made such Index Linking to be equivalent to any increase or decrease in the
in the Building Cost Information Service All-In Tender Price Index (or in the
event that the Index shall have ceased to be published at the date of the

-10 -



relevant payment, then the closest equivalent Index shall be used as agreed

between the parties acting reasonably).

15. Notification

15.1  The Owners agree to give the Council at least 14 days written notice of their

intention to Commence Development of the third Dwelling

16 Conditionality
16.1 This Deed is conditional upon:

(i) the grant of the Planning Permission; and
(i) the Commencement of Development

save for the provisions of Clauses 7 and 9, ( jurisdiction and legal costs
clauses ) which shall come into effect immediately upon completion of this
Deed.

EXECUTED by the parties hereto as a deed on the date written above

-11 -



SCHEDULE 1

The Owners covenants with the Council

1. The Owners will pay the Commuted Sum to the Council prior to the

Commencement of Development of the third Dwelling

-12 -



SCHEDULE 2

The Council’s covenants with the Owners

To use the Commuted Sum towards the provision of Affordable Housing either
(a) in the parish of Blofield

or

(b) (in the event that the whole or any part of the Commuted Sum has not

been utilised in the parish of Blofield within 5 years from the date hereof) then,

in respect of any balance remaining uncommitted, in the Administrative area of

the Council

« 1B =
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THE COMMON SEAL of BROADLAND
DISTRICT COUNCIL

was hereunto affixed

in the presence of

M e/

Head of Democratic Services
and Monitoring Officer

SIGNED as a Deed by the said )
DAVID SIDNEY MURRELL ) y Loy
In the presence of ) /.;/;%W

Signature of Witness 47%5@ ......

v Name of Witness ... 2. .. .......................

i Address of Witness 2N st Cuose

i Brr ISTOMN e

/ Occupation SG"»FEMPMYBﬂ

SIGNED as a Deed by the said )
CHRISTINE RUTH MURRELL ) X
In the presence of ' )

Signature of Witness /6%&

Name of Witness ~ voovevenn.. S . HaunT

Address of Withess 2 AN E. CLeSEL.
............ RANSTONS

Occupaton ... SOE | G CLOYIRD..
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The Common Seal of Saffron Building Society

was affixed in the presence of:

By authority of the Board of Directors

//"\! /\
/ < v g
| Christine Curz&ﬁ"""'}j\‘
J Logistics Manager

Saffron Building Society

-15-
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llatlon of entries relating
egistered charge

PST

This form should be accompanied by either Form AP1 or Form DS2

If you need more room than is provided for in a panel, and your software allows, you can expand any panel in the
form. Alternatively use continuation sheet CS and attach it to this form.

Insert address including postcode (if
any) or other description of the
property, for example ‘land adjoining
2 Acacia Avenue'.

Include register entry number, if more
than one charge of same date to
same lender.

Complete as appropriate where the
lender is a company.

The lender must execute this transfer
as a deed using the space opposite.
If there is more than one lender, all
must execute, Forms of execution are
given in Schedule 9 to the Land
Registration Rules 2003.

Alternatively the lender may sign in
accordance with the facility letter
referred to in panel 7.

We hereby cestify this to be a tee

copy of the osiginal examiped at

thisofficethis Orh  dayof
Movan 20100

H’\C& m{)\ﬁ\\u&q

HKB Wiltshires

21 Hall Quay

Great Yarmouth

NR30 1HN

1

Title number(s) of the property:
NK377139

2

Property:
THE MANOR HOUSE SITE
NORWICH  NR13 4RG

NORTH ROAD BLOFIELD

Date: 18 FEBRUARY 2014

Date of charge:
16 NOVEMBER 2011

Lender:
SAFFRON BUILDING SOCIETY
For UK incorporated companies/LLPs

Registered number of company or limited liability partnership
including any prefix:

For overseas companies
(a) Territory of incorporation:

(b) Registered number in the United Kingdom including any prefix:

The lender acknowledges that the property identified in panel 2 is
no longer charged as security for the payment of sums due under
the charge

Date of Land Registry facility letter (if any):

Execution

the Comimior seal of
Saffron Building Society
was cffixed in the presence
of:-

A

TQHIOF Mortgage Ofﬁcer
Saffron Building Society

© Crown copyright (ref: LR/SC.3) Laserform International 11/09
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If you dishonestly enter information or make a statement that you know is, or might be, untrue or misleading, ana. )‘3\ ‘f‘o
so to make a gain for yourself or another person, or to cause loss or the risk of loss to another person, you may co.. s, %
offence of fraud under section 1 of the Fraud Act 2006, the maximum penalty for which is 10 years' imprisonme' a % ‘5’9
fine, or both. )0% s

Failure to complete this form with proper care may result in a loss of protection under the Land Registration Act 2002 if, as &
result, a mistake is made in the register.

Under section 66 of the Land Registration Act 2002 most documents (ir]c]_uding tr_lis form) kept by the registrar relating to an
application to the registrar or referred to in the register are open to public inspection and copying. If you believe a document
contains prejudicial information, you may apply for that part of the document to be made exempt using Form EX1, under rule 136
of the Land Registration Rules 2003.



