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BROADLAND IjISTRICT CQUNCIL
-and -
-NORFOLK COUNTY CQUNC]L
-and -

GERALD HOWARD POINTER

-and -

LLOYDS TSB BANK PLC -

AGREEMENT UNDER SECT[O?N 106
OF THE TOWN AND COUNTRY PLANNING
- ACT 1990 '
reléting to the development of land
at Yarmouth Road, Blofield, Norfolk




THIS AGREEMENT is made the 2 dagot j/m 2013
BETWEEN: | - |
1. BROADLAND DiSTRIOT COUNCIL of T'horpe Lodge, 1 Yarmouth Road?
Thorpe St Andrew NorW|ch NR7 0DU (the "Councn") | |
| 2, - NORFOLK COUNTY COUNCIL of County Hall Martineau Lane NOI’W[Ch
NR1 2DH (the “County Councn ¢
3. GERALD HOWARD POINTER of 20, Yarmouth Road, Blofield, Norfolk |
| NR13 4JS (‘the Owner”) |
4. : LLOYDS TSB BANK PLC (Co Regn No. 2065) of Pendeford Securities |

| Centre, Pendeford Busmess Park, Wobaston Road, Wolverhampton WV9

5HZ (“the I\/Iortgagee ) ‘

WHEREAS -

A. The Council is the Local Planning Authonty for the purposes of the Act for the
area within which the Site is Situated and the County Council is the relevant
Educatlon Authority and Library Service Prowder and.is also a Loc:al Planning

Authority for the purposes of the Act
B. The Owner is the freehold owher of the Site

e Wlth the full knowledge and consent of the Owner Hilditch Homes Ltd of
' I\/Ieadow View, Bloﬁeld Road Brundall Norfolk NR13 5NU (“the Developer’ )'
has submltted the Appllcatlon to the Councﬂ but has no present propr;etary

interest in the Site.



D. The parties have agreed tb enter into this Agreement in order to secure the
blanning obligations contained in this Agreement and the Mortgagee has

agreed to be a party to this Agreement in the manner and for the purposes
hereinafter appearing.

iy INTERPRETATION AND DEFINITIONS

In this Agreement unless the context o{herwise requires the following

expressions shall have the following meanings:-

"Act" the Town and Country Planning Act 1990 (as amended)
"Affordable housing provided in accordance witrh t_hé req‘uirements of
Housing" Schedule, 1 to this Agreement which is available to meet the

needs of those who cannot afford to rent or buy dwellings

| generally available on the open market

“Affordable - That part of the Site to be developed by the erection of the
Housing Land” Affordable Housing Units and shown for the purposes of

identification only crosshatched in'blue on the Plan

“‘Affordable either:
~ Housing Provider .
(“AHP”) (i) aregistered provider as defined by S.80 of the Housing

and Regeneraﬁon Act 2008; or

(ii) another body whose object is or contains the provision
and/or operation of affordable housing and which has
been approved by the Council for the provision and/or
operation of affordable housing within the administrative
area of Broadland or as has otherwise been approved

by the Council for the purposes of this Agreement



“Affordable
Housing

Provision”
“Affordable

Housing

: Scheme’

"Affordable

Housing Units"

"Affordable
Rental Units "

"Application"

“Code”

"Commencement

of Development"

the provision of nine (9) Dwellings as Affordablé Housing

Units on the Site

a detailed scheme submitted to and approved by the
Council for the provision of Affordable Housing on the Site
which complies with the requirements of Schedule 2 and
includes a timetable and programme for it's imp!ementatfon,
or such amended or replacement Affordable Housing

Scheme as the Council approves in writing from time to time

individual units of residential accommodation constructed or

providéd as part of the Development as Affordable Housing

The three (3) Affordable Housing Units (2 x 1 bedroom and 1
x 3 bedroom) to be constructed or provided’ as part of the
Development pursuant to the Affordable Housing Scheme
and to be let fé_)r a rent byzor on behalf of an AHP in

accordance with the requirements of Schedule 1

the application for full pfanhing pefmissio_n dated 29 June

2012 and bearing reference number 20120910 for the
‘development of the Site by the erection of twenty two (22)

Dwellings and associated works of which thirteen (13) are to

be Open Market Dwellings and nine (9) are to be Affordable

Housing Units

the “Code for Sustainable Homes Level 3 and level 4 for
Water” published by the Department for Communities and

Local Government dated December 2006

the date on which any Material Operation forming part of the

Development begins to be carried out and "Commence

- Development" shall be construed accordingly
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“Development”
"Director"

"Dwelling"

 "HCA Standards"

"High School

Contribution"
“High School”
"Index Linked"

“Library

Contribution”

“Material

the development of the Site f)ermitted_ by the Planning

Permission _

the Council'é Chief Executive or ofher officers of the Council

acting under his hand

any unit of reéidential occupation (including an Affordable

Housing Unit) being a self-contained house maisonette

~ bungalow or flat constructed as part of the Development and

“‘Dwelling” shall be construed accordingly

the "Housing Quality Indicators" and "Design & Quality

Standards" specified by the Homes and “Communities

~Agency

the sum of fifty two thousand six hundred and thirty eight

pounds (£52,638) payable by the Owner to the County
Council under Schedule 4 to this Agreement such sum to be

Index Linked" -

Thorpé St Andrew High School, Laundry Lane, Norwich NR7
0XS

the indexation adjustment to the contributions payable under

the various provisions of this Agreement in accordance with

. the requirements ofA.Clause 14 and. 'Indexation’ shall be

construed accordingly
the sum of sixty pound (£60) per Dwelling and payable by
the Owner to the County Council under Schedule 3 to this

Agreement such sum to be Index Linked

a material operation as defihéd in Section 56(4) of the Act

-5-



1

Operation”

"Occupation”

"Open Market

- Dwellings"

“Open Space

,Commu’ged Sum’

"Plan"

saVe that for the purposés of this Agreement the fol-lowing

shall not constitute a material oper_ation:~

(a) site cléarance

(b) demolition ofexistihg buildings

(c) _ archaeologicél investigation

(d) assessment of contamination

‘() remedial action in respect of contamination

(H the erection of fences or other means of

enclosure for site security
(9) the diversion and laying of services
| (h) the erection of a site compound or site office or
temporary bu,ildi'ngs or structures
(1) the érection of tempofary advertisihg or notices
) the construction of roads, dréinage and other
| servicés and infrastructure on the Affordable

‘ Housing Land

occupation of a building as a Dwelling Unit (but not including
occupation by contractors or for construction or fitting out

purposes or as a showroom or sales office) and "Occupy"

and "Occupied"” shall be construed accordingly

Dwellings other than Affordable Housing Units

~ the sum of ninety seven thousand one hundred and thirty

pounds fifteen pence (£97,130.15) Index Linked payable by
the Owner to the Council in accordance with of Schedule 2
towards the future costs of the provision of Off Site Open
Space and Recreational Provision (inclusive of any future

maintenance requirement) by the CQuncil

the plan annexed to this Agreement



"Planning

Permission”
“Primary School”

"Primary  School

Contribution"

"Qualifying

Occupiers"

"Shared
Ownership

| Dwellings"

"Shared
OWnership_

Lease"

the full planning permission to be granted porsuant to the

 Application in the form of the draft annexed to this

Agreement at Appendix 1

the Blofield Primary School North Street, Blofleld Norfolk

‘ NR13 4RH

the sum. of‘fifty eight thousand two hundred and twenty
pounds (£58,220) payable by the Owner to the County

Courncil under Schedule 4 to thls Agreement such sum to be

Index Linked

in relation to.any person housed in an Affordable Housing

Unit, any person'-who' meets the 'quéiifyin’g criteria as having

a total household income at a level which prevents them

from ob’cainingon the open market housing accommodation
locally which is reasonably adequate for their needs

contained in the Council's polloles relating to housing

“allocation (as amended from time to t|me and as formulated

pursuant to the provisions of the Housing Acts 1985, 1996
and 2004 a!n'd the Homelessness Act 2002) and ranked in
accordance with the Locali "Lettings Policy or where such
persons have been exhausted any person as nominated by
the Council on the Broadland Housing List that the

Registered Provider owning or managihg the Affordable

) Housing Units on the Site is entitled to house within its rules

‘The - six (6) Affordable Housing Units to be constructod'or

provided as part of the Affordable Housing Scheme and to

be let on a Shared Ownership Lease

a lease of a Shared .OWnership Dwelling granted at a
premium whereby up to a maximum of seventy five percent

‘(75'%)'on first purchase of the equitable interest in the



1.2

llSiteH

“Sixth Form

College”

“Sixth Form

College

Contribution”

‘Shared Ownership Dwelling is paid by the ‘tenant upon |

completion of such lease or raised by mortgage or charge
from a bank or 'building society and which lease shall include

arrangements enabling tne_ lessee to purchase the freehold

- of a Shared Ownership Dwelling by instalments at some

future date or dates and allows a rental premium to be
charged on the remainder of the equitable interest not
exceeding Homes and Community 'target rents (or if such
fargets cease to be set such other measures of affordable

rents as the relevant Council shall reasonably determlne)

- the land at Yarrnouth Road, Blofield, Norfolk which is shown

for the purposes of identification only edged red on the Plan

Thorpe St Andrew Sixth Form Co!rege Laundry Lane,

| Norwich NR7 0XS

The sum of nineteen thousand and twenty nine pounds
(£19,029) payable by the Owner to the County Council

under Schedule 4 to this Agreement such sum to be Index

Linked

In this Agreement unless the context otherwise requires:

a) references to any perty shall include the successors in title and assigns

of that party

b) . covenants given or made by any party which includes more than one

person (whether natural or artificial) shall be deemed to be ‘given or

made jointly and severally

C) references to clauses and schedules are references to clauses in and

schedules to this Agreement



21

2.2

Z3

24
o quashed revoked or otherwise withdrawn

2.5

26

d) any mention herein of any Act or of any Sectien Regulation or'Statutor_y
Instrument shall be deemed to refer to the same‘source as at any time
amended and. where such Act Section Regulation or Statutory
Instrument has been replaced consolidated or re-enacted with or
without amendment‘ such mention shall be deemed to refer to the
re!evant prowsmn of the updating consohdatmg or re-enacting Act or

Section or Regulatlon or Statutory Instrument

-e) headings in ' this Agreement shall not form part of or af‘fect its

‘construction
GENERAL PROVISIONS APPLICABLE TO THIS AGREEMENT

This Agre’ement is made under Section 106 of the Act, Section 111 of the

“ Local Government Act 1972 and any other enabling powers

The covenants, restrictions, requirements and obligations arising hereunder

are planning obligations. pursuant to Section 106 of the Act and are

“enforceable byftHe_-Council and the County Council against the Owner and

their respective successors in title and assigns
The provisions of this Agreement are conditional upon the grant of the
Planning Permission and the Commencement of DeveIOpment save for the

prrov_isions of c]euses 6 (costs) and 9 (jurisdiction) which shall come into effect

immediately upon completion of this Agreement

This Agreement shall cease to have effect if the Plannlng Permission shall be

This Agreement shall be _registered as a charge in the Council's Register of

Local Land Charges

In the event that this Agreement comes to an end the Council if so requested

by the Ow'ne_r will execute a deed of release (or pertial release) from the



b

relevant pfovisions of this Agreement and procure that a note thereof shall be

registered on the Council's Register of Local Land Charges

AGREEMENTS AND DECLARATIONS

T IS HEREBY AGREED AND DECLARED as follows:

‘No Fetter of Discretion

Save insofar as Iegally permitted nothing contained or implied in this -

Agfeemenf shall pr,éjudice or affect the rights powers duties and obligations of

- the Council or the County Council in the exercise of their functions as Local

Planning Authority and Highway Authority and the rights powers duties and
oingations under all public and private bylaws and regulations may be as fully

and effectively exercised as if the Council or the County Council were not a

_ party to this Agreement -

3.2

3.3

- Invalidity or Unenforceability of any of the Terms of this Agreement

|f any provision in this Agreement shall be held to be _inval:id illegal or

'unenforceable the validity legality and enforceability of .the remaining

provisjons hereof shall not in any way be deemed thereby to be affected or

impaired

Nd, Waiver

" No waiver (whether express of implied) by the Council or the'County Council

of any breach or default by the Owner in performing or observing ény of the
covenants in this Agreement shall constitute a continuing waiver and no such
waiver shall prevent the Council or the County Council from enforcing any of

the covenants or from acting Uplgn any subsequent breach or default in

respect thereof

-10-



3.4

3.5

41

4.2

No party shall be liable under this Agreement fof any breach of the covenants
restrictions or obligations contained in this Agreement after that party. has

parted with its interest in the Site or the part of the Site in respect of which

“such breach occurs prowded that liability will still remain for any subsisting

breach occurnng prior to the parting with such person’s mterest in the Site or

~ any part thereof in respect of which any such breach has taken place

The covenants, restrictions and requirements contained in this Agreement,
save those in reiahon to use or occupation of Affordable Housmg shall not be

enforceable agalnst

3.51 an AHP, individual purchasers or lessees of Dwellings constructed on
the Site pursuant to the Planning Permission or any of their

mortgagees; or

3.5.2 service authorities or utility ciom_panies which acquire an interest in the
Site in order to provide water, gas, electricity, communication services
or foul or surface water disposal facilities to or from the Site.

Notices

Any | notlce document or other correspondence required to be served or given

“under the provisions of this Agreement shall be |n writing and dellvered

personally or sent by pre-paid letter or facsimile

The address for any notice or other written communication in the case of each

party to this Agreement shall be as follows:-

‘The Council Thorpe Lodge 1 Yaumouth Road

Thorpe St Andrew
Norwich NR7 0DU

‘The County Council The Head of Library and Information Serwce

or the Director of as the case may be
County Hall

Martineau Lane

Norwich

NR1 2DH]

The Owner : 20 Yarmouth Road

Y



4.3

5 -

6.1

7.1

8.1

Biofield
" Norfolk NR13 4JS

Lloyds TSB Bank PLC  Pendeford Securities Centre

Pend‘eford Business Park
Wobaston Road,
‘ V\_Iolverha'mpton WV9 5HZ

Any not|ce or other written communication to be.given by the Council or

County Council shall be deemed to be valid and effective if on its face it is

| “signed on behalf of the Council or County Council by a duly authorised officer

Third parties

The Contracts (Rtghts of Thlrd Parties) Act 1999 shall not apply to this
Agreement and no person who is not a party to this Agreement (other than a
successor in title to one of the ortglnal parties) shall be entitled in that person's

own right to enforce any provisions of this Agreement pursuant to the

provisions of the said Act

Costs

The Owner shall on completion of thlS Agreement pay the Council's and the

County Council's reasonable Iegal and administrative costs incurred in the _

preparation negotiation and completion of this Agreement

Payment of Interest .

The Owner shall pay mterest at the rate of 4% above HSBC Bank base rate
for the time being in force on any monies due under the provaslons of this
Agreement in the event of late payment for the period from the date the

monies should have been paid- to the date the money is received

VAT

All consideration given'.in accordance with the terms of this Agreement shall -

be exclusive of any VAT properly payable

. B 12 «



8.2

9.1

10.

10.1

11

11.1

11.2

If at any time VAT is or becomes chargeable in respect of any supply made in
accordance with the terms of this Agreement, then to the extent that VAT has
not previously been charged in respect of that supply the person making the
supply shall have the right to issue a VAT' invoice to the person to whom the

supply was made and the VAT shall be paid accordingly-

d uris’d iction

“This Agreement is to be governed by and interpreted in accordance with the

law of Engian.d and Wales

Title Warranty

The Owner hereby warrants to the Council and. to the County Council that he
is the freehold owner of the Site and has full power to enter in to this

Agreement and that save from the Legal Charge revealed on Land Registry

title number NK391980 the Site is free from all mortgages charges or other

encumbrances and that there is no person having any interest in the Site other
than as notified in writing to the Council's and the County Council's Head of

Law prior to the date hereof
Disputes

The parties will.attembf in good faith to resolve any dispute or claim arising out
of or relating to this Agreement promptly through negotiations between the

respective senior executives of the parties who have authority to settle the

same

If the matter is not resolved through negotiation the parties will attempt in good
faith to resolve the dispute or claim through an alternative dispute resolution

(“ADR”) procedure as recommended to the parties by the Centre for Effective

Dispute Resolution |

-13-



11.3

11.4

12.

12.1

122

13.

13.1

14.

If the matter has not been resolved by an ADR procedure within 28 days of the

initiation of such procedure or if either party will not participate in an ADR
Procedure the dispute may be referred by either party to arbitration for
decision by a person appointed by agreement between the 'parties or in default
of agreement by the President for the time being of the Royal Town Planning
Institute who shall act as an expert énd not as an arbitrator and whose

decision shall bé finél and binding upon the parties.

Nothing in Clauses 11.1 11.2 and 11.3 shall apply to the recovefy of -

‘liq'uidated sums or prevent the parties from'commencing or continuing court

proceedings
Covenants

The Owner hereby covenants with the Council to carry out and comply with
the obligations and restrictions on its part set out in this Agreement and set out
in Schedules 1 and 2 hereto which are expressed to be given to or to be for
the benefit of the Council and as a separate covenant with the County Council

to carry dut and Comply with the obligations and restrictions on its part set out

(in this Agreement and set out in Schedules 3 and 4 hereto which are

expressed to be given to or to be for the benefit of the County Council

The Council covenants to issue the Planning Permission as soon as

‘reasonable practicable following completion of this Agreement

-.Owners Indemnity

The Owner agrees that any rights to claim compensation arising from any

- limitations or restrictions on the planning use of the Site under the terms of this

Agreement are hereby waived'

Index Linking

.



14.1

18.

161

16.

16.1

16.2

17.

17.1

18.

Where any sum specified to be payable by the Owner under the terms of this
Agreement is expressed to be Index Linked, that sum shall be Index Linked
from 27 February 2013 until such time as the payment of that sum is made

such Index Linking to be equivalent to any increase or decrease in the in the

‘Burtding Cost Information Service All-In Tender Price Index (or in the event

that the Index shall have ceased to be pubhshed at the date of the relevant
payment, then the closest equrvalent Index shall be used as agreed between

the parties acting reasonably).
Issue of Approvals
Where any approval, consent, agreement or the like is required to be grven by

the Council or the County Councrl pursuant to the terms of this Agreement it

shall be in writing and shall not be unreasonably withheld or delayed

Statutory Undertakers and Consortium Consent

the oblrga’uons and restrictions in this Agreement shall not be enforceab!e

against any statutory undertaker which acquires any part of the Site for the

- purposes of its statutory undertaking or function

The Developer hereby consents to the Site being bound by the provisions of
this Agreement prowded that the Developer shall have no liability under this

Agreement unless and until it shall have acquired a legal interest in the Site
Notification

The Owner agrees to notify the County Council and the Council of the
reaching of any of the occupation or completion thresholds relating to

obligations contained in this Agreement such notification to be given within 14

days of reaching such threshold

Mortgagee Consent

-15 -



18.1 The Mortgagee consents to the Owner entering into this Agréement and
acknowledges that this Agreement binds its interest in the Site provided that the
Mortgagee shall not be iiable for any breach of this Agreement unless it shall

_enter into the Site as mortgagee in possession

A



SCHEDULE 1
Affordable Housing

The Owner covenants with the Council - |

1

(b)

!

Not to'Commence Development of any Dwelling until the Affordable Housing -
Scheme has been submitted to and approved by the Council. The Affordable
Housing Scheme shall, inter alia, deal with and include: | :

(a) the number and tenure mix of the"propdsed Affordable Housing Units on the
‘Affordable Housing Land within the Site (and for the avoidance of any doubt

there shall be 9 Affordable Housing Units. prowded on the Affordable Housing
Land, three (3) of which shall be occupied as Affordable Rental Units (referred to
in paragraph 6 below as “the 3 Affordable Rental Units”) and six (6) occupied as
Shared Ownershlp Dwellings (referred to in paragraph 7 below as “the 6 Shared
Ownership Dwelhngs”) ) and identifying which are to be Affordable Rental Units
and which are to be Shared Ownership Dwellings.-

a draft of an Agreement with an approved AHP for the Development of the
Affordable Housing Land- (which shall include details of the transfer of the‘
Affordable Housing Land to the approved AHP, a draft transfer or lease of an
Affordable Hous;ng Unit to the approved AHP.

(c) a timetable and programme for the implementation of the Affordable Housing

- (d)

Schemé (including a timetable both for the transfer of the Affordable Housing

_ Land and the construction and provision of the Affordable Housing Units ); terms,

including tlmmg, for the acquisition and management of the Affordable Housing
Land and the Affordable Housing Units by an AHP. ' '

evidence that all Affordable Housing Units meet the minimum standards

. contained in the HCA Standards.and the Code or such other standard requested

by the AHP

And save for any variations agreed in writing between the Owner and the
Council prior to Commencement of Development of any Dwelling, upon approval
the Affordable Housing Scheme shall be deemed to be incorporated into the

provisions of this Agreement.

T



To enter into any sdpplementary agreéments reasonably required by the Councll
in giving' approval to the Affordable Housing Scheme and to be responsible for the
Councn S reasonable costs in negotiating and approvrng any such agreements.

Upon approval‘of the Affordable Housrng Scheme by the Councﬂ to implement the
Affordable Housing Scheme as approved and entirely in accordance with its

Provisions and without préjudice to the generality of the foregoing, not fo

construct or procure the constructlon of the Affordable Housing Units otherwise

'than in accordance with the Affordable Housing Scheme, HCA Standards the

- Code and the Planning Permission |

s

Not to Occupy or pérmit the Occupation of any of the Open Market Dwellings on

the Site until-such_time as the Affordable Housing Land has been transferred to
an AHP in accordance with the requirements of the Affordable Housing Scheme

Not to use or pérmit the use of the 3 Affordable Rental Units for any purpose

other than as Affordable Rental Units. -

Not to use or permit the use of the 6 Shared Ownership Dwellings for any purpose

other than as Shared Ownership Dwellings

Not to allow the Affordable Hoszing Units to be occupied other than by Qualifying
Occupiers. ' '

The Owners shall not dispose of its freehold interest in the Affordable Housing

- Land other than to an AHP

10.

11.

1

To compiy in all respects with any direction grven by the Councrl under paragraph
8 above

To ensure that in any transfer of the Affordable Housing Land to an AHP it is
provided that the AHP shaII not dispose of its interest in the freehold of the

Affordable Housing Units or any part thereof (except by way of mortgage) other
~ than to any other AHP or to a purchaser of an Affordable Housing Unit pursuant

_ to any right to buy or right to acquire as referred to in the paragraph 11 below.

Paragraphs 5 - 10 above shall not be binding upon:

~

-18 -



!

" (a) any mortgagee in possession of the Affordable Housing Units or part

| thereof nor

(b)  any receiver or manager (including an administrative receiver) for such

mortgagee

(c) any purchasei; pursuant to a right to buy under Part 5 of the Housing
 Act 1985 or a right to acquire under Section 16 of the Housing Act 1996
or any similar or substitute right applicable, and shall not be binding

qun any successor in title following such a disposal

(d) any pur'chaser or their Mortgagee in possession of a Shared Ownership

Dwelling who has stair cased-to 100%

12, Under the transfer of the Affordablg Housing Land to an AHP such transfer shall
be free from encumbfances (other than encumbrances similar to the Planning
Obligations) and shall contain the following provisions:- a grant in favour bf the
AHP of all rights of access and passage of services and other rights reasonably -
necessary for the benéﬁcial enjoyment of the Affordable Housing Land and
reservations of all rights of access and passage of services and rights of entry

reasonably necessary for the purposes of the remainder of the Development.

M



SCHEDULE 2

Open Space Commuted Sum

The Owner covenants with the Council

1. To pay the Open Space Commuted Sum to the Council by a single lump sum

payment prior to the Occupation of the fifteenth (15™) Dwelling

2. Notto Occupy or permit the Occupation of more than fourteen (14) of the
Dwellings until he has paid the Open Space Commuted Sum as required by
paragraph 1 | |

)

- The Council covenants with the Owner

3  That it will hold the Open Space Commuted Sum when paid in an interest
- bearing account and épply it and any interest received o'nly towards the
~ provision of additional Open Space and Recre_atib‘nal Facilities in the parish of

Blofield

~

4. thatin thé event that the Open Space Commuted Sum or any part of it has notl
been committed (by way of a contract to provide additiona!‘ope'n space or
recreational facilities or by the expe‘ndituré of the monies) to the provisfon of the
additional open space or recreational facilities referred to in paragraph 3 above
within 5 yeérs of the date of receiptthen the Council will repay to the Owner so
much of”the'Open Space Commuted Sum as shall rem_ain uncommitted together

with any accrued interest thereon



SCHEDULE 3
Library Contribution

The Owner covenants with the County Council

1,

- To pay the Library Contribution to the County Council in a single lump sum

'payment prior to the OCCupatibn of the fifteenth (15") Dwelling
Not to Occupy or permit the Occupation of more than fourteen (14) of the Dwellings
untii it has paid the Library. Contribution to the County Council as required by

paragraph 1.

The County Council covenants with the Owner

3.

to hold the L'ibra'ry Contribution when paid in an interest bearing account and
apply it and any ihterest received only towards the provision and extension of

additional library féci!ities for the library service which serves the Development

that in the event that the Library Contnbution or any part of it has not been
‘committed'(by way‘ of a contract to provide additional library facilities or by the
expenditure of the mc)niés) to the :pr’o'vision‘ of the additional library facilities
referred to in paragraph 4 aboﬁe within 5 years of the date of receipt of the
balance of the Library Contribﬁtion then the County.'ComeiI Will repay to the
Owner éo much of the Library Contribution as shall remain uncommitted together

with T any “accrued interest thereon

= 9 »



~ SCHEDULE 4

Education Contribution

The Owner covenants with the County Council

7. To pay each of the High School Contnbutlon the F'nmary School Contribution |

and the Sixth Form College Contnbutlon to the County Council as follows:

11 - 100% (one hundred per cent) of the ngh School Contribution prior to
Occupat;on of flﬂeen (15) of the Dwellmgs

1.2 100 % (one hundred per cent) of the Sixth Form Contribution prior to the
Occupation of fifteen (15) of the Dwellings

1.3 ‘. 100% (one huhdred'per'cent) of the Primary School Contribution prior to
the Occupation of fifteen (15) of the Dwellings - | LI

{

2. Notto Occupy er permit the O.ccupation of more than * -

~(a) fourteen (14).of the Dwellings until it has pai& 100% of “the High Schoel
Contribution to the County Council as required by paragraph 1.1 '

(b) fourteen (14) of the Dwellings until it has paid 100% of the Sixth Form
Contribut_ion to the Cbunty Council es required by paragraph 1.2 |

(c) fourteen (14) of the Dwe[hngs until it has paid 100% of the Primary School

Contrlbutlon to the County Councn as required by paragraph 1.3 above

The County Council covenants with the Owner

3. To hold each of the High School Contribution, the Primary School Contribution

_22 =



and the Sixth Form College Contribution when paid in an interest bearing
account and apply it and any interest accrued upon it only towards the |

improvement of education facilities serving the Development

In" thé event that any of the High School Contribution, the Prim‘ary‘ School
Contribution or the Sixth Form College Contribution (or any part of any of them)
have not been committed (by way of a contract to provide increased educational
capacity or by the expenditure of the monies or otherwise) to the improvement of
the educational facilities within 5 years from fina‘l Occupation of the Development.
then the County Council shall repay to the Owner on the expiration of such 5 year
period so much of any of the High School Contribution, the Primary School

Contribution or the Sixth Form College Contribution as shall remain uncommitted

together with any accrued linterest thereon

SO o



EXECUTED by the parties hereto as a deed on the date written above

THE COMMON SEAL of .
BROADLAND DISTRICT COUNCIL
was hereunto affixed

in the presence of

M e

= .
Huead of Democratic Services and |
Mlonitonng Gificer

e Moniorme. O

THE COMMON SEAL of )
NORFOLK COUNTY COUNCIL )
was hereunto affixed ).
in the presence of

Head of Law ) |

Signed as a Deed by | : ) é;uf{\ i ,f{(i,f\ﬁ

GERALD HOWARD POINTER -

Witneésed by
ih oo t
Name /i illo¢ /L,é@?f/f

| o . = 7 LY
nddress 4 Daatre Sieolt Nonwrch. A€ L 167
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“Occupation ,Q /f sl ,"i’, XA CLUNAC.

Signed as a Deed by
As Attorney for and on behalf of A p VI
o | L,

Lloyds TSB Bank PLC in the *

Presence of

ADAM ROSE
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" APPENDIX 1

. Draft Planning Permission )
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/i B oadland

el »District Council

Application Number
20120910

www.broadland.gov.uk

Hilditch Homes

FAO Mr John Hilditch
Meadow View
Biofield Road
Brundali

Norwich

NR13 5NU

Date Of Decision : 19 June 2013

Development : Erection of 22 Dwellings (9 Afforg%_ab e .“‘-'Open Market) On
Former Agricultural Land S

Location : Land Adj. 20 Yarmouth Ro 'd , Bloﬁeld NR13

Applicant : Hilditch Homes

Town & Country Planning Act 1990

The Council in pursuance of powers.under this Ac ‘GRANTS PLANNING PERMISSION
for the development referred to above in.accordance:with the details on the application
form and subject to the following co S5 '

1
2
3 , 13 etatls of water efficiency measures to comply
able Homes Level 4 for water have been submitted to and
& local planning authority. The development shall then be
) the approved details.
4 energy supply of the development shall be secured from

o | Planning Poitcy Framework 2012). Details and a timetable
of how this. j5.to hieved, including details of physical works on site, shall be
submitted to‘and:approved in writing by the Local Planning Authority before works
commences onsite. The approved details shall be implemented in accordance with
the approved timetable and retained as operational thereafter, unless otherwise
agreed in writing by the Local Planning Authority.

B None of the dwellings shall be occupied until the development hereby permitted has
incorporated the provision of a water hydrant for the purposes of fire fighting.

6 Prior to the commencement of development, details of all external materials
(including samples of roof/walls/windows/doors) to be used in the development shall
be submitted to and approved by the Local Planning Authority. The development



10

11

shall then be constructed in accordance with the approved details.

No development shall take place unti a Written Scheme of Investigation for a

programme of archaeological works has been submitted to and approved by the

local planning authority in writing. The scheme shall include:

An assessment of the significance of heritage assets present

The programme and methodology of site investigation and recording

The programme for post investigation assessment of recovered material

Provision to be made for analysis of the site investigation and recording

Provision to be made for publication and dissemination of the analysis and

records of the site investigation

Provision to be made for archive deposition of the analysis and records of the

. site investigation Ll

7. Nomination of a competent person or persons/organization to undertake the
works set out within the Written Scheme of investigati

B e O3 I

9

No works shall commence on the site until such time as detailed plans of the roads,
footways, foul and surface water drainage have been submitted to and approved in
writing by the Local Planning Authority in cofisultation with theHighway Authority.
All construction works shall be carried out:in-accordance with the approved plans.

No works shall be carried out on roads','i.féotyvaysif"fé;ﬁ‘i and surface Water sewers
otherwise than in accordance with the specifigatic s of the Local Planning Authority
in consultation with the Highway Authority. =

Before any dwelling is first occup d the foads and'f'c.jiéiways shall be constructed to
binder course surfacing level fram the dwelling to the:adjoining County road in
accordance with details to be approved | ':Writihgjﬂgg@the“Locai Planning Authority in

consultation with.the Highway Authori

Prior to the--gﬁi rﬁencemen""égf this devslopment the following must be submitted to
and approved ifEwriting | ie.Local Planning Authority before the commencement

of each stage of é_;zfoit‘ proges

2l

As A desk study to be completed in line with current good practice guidance must

_-be completed. “The report must include a conceptual site model and risk assessment
" todetermine whether then

~a potentially significant risk of contamination which
requires further assgssment.

B. Based on the ﬁé&[bgs of the desk study a site investigation and detailed risk
assessment. must be completed to assess the nature and extent of any
contaminatiénon the site, whether or not it originated on the site. The report must
include: i

1. A survey of the extent, scale and nature of contamination.

2. An assessment of the potential risks to:
Human health, property (existing or proposed) including  buildings, crops,
livestock, pets, woodland, service lines and pipes. Adjoining land, groundwater
and surface waters, ecological systems, archaeological sites and ancient

monuments.

The report must include a revised and updated conceptual site model and risk
assessment. There must be a review of the remedial options, and a proposal
for the preferred remedial option(s). This must be conducted in accordance



12

13

14

£ D .ntmg season fot wing ’th‘ .;commencement of devefopment or such further period

with accepted good practice guidance.

C. Based on the findings of the site investigation a detailed remediation method
statement must be submitted for approval. Remediation must ensure the site is
suitable for the intended use by removing or mitigating unacceptable risks to the
identified receptors. The method statement must include all work to be
undertaken, proposed remediation objectives and remediation criteria. The
scheme must ensure that the site cannot be determined as Contaminated Land
as defined under Part 2A of the Environmental Protection Act 1990.

D. Following the completion of the site remediation method statement a verification
report that scientifically and technically demonstrate the effectiveness and
success of the remediation scheme must be prod . If remediation has not
been successful further work will be required ;

E. If prevnously un:dentrF ed contammatlon is f@und durang the elopment, it must

where remediation is necessary a rémediation metfiod statemeni ang:post
remedial validation testing must be prodiiced an approved in accordance with
'C' & 'D' above.

Notwithstanding the submitte
site treatment to include gras
hedgerows, specification of mate
the proposed mamtenance of amey
the Local Piannln At

and canepy spread
_ ndaries i@gefher

as the Local Plannine

E years from the date of planting, any tree or plant or any tree
acement for it, IS removed uprooted or is destroyed or dies,

planted at the;.s'ame place, unless the local planning authority gives its written
consent to any variation.

Prior to the commencement of development full details of proposed ground floor
levels raised above existing ground levels shall be submitted to the Local Planning
Authority for approval. The development shall be carried out in accordance with the
approved defails.

The development permitted by this planning permission shall be carried out in
accordance with the approved Flood Risk Assessment (FRA) by Evans Rivers and
Coastal dated 27 July 2012 and referenced RE/1085/02 Rev A and the following
mitigation measures detailed within the FRA:



1. Limiting the surface water run-off rate from the site to no more than 3.6 I/s to
ensure that in the 1 in 30 year and 1in 100 year storm events including climate
change, the runoff rates will not exceed the run-off rates from the undeveloped
site and not increase the risk of flooding off-site.

2 Provision of sufficient surface water storage in an attenuation basin to
accommodate the 1 in 100 year rainfall event including climate change, with a
minimum volume of 342m?, with sufficient freeboard volume provided in addition

to this.

3 The instaliation of an outfall pipe from the aftenuation basin to Witton Run
watercourse, with regular inspection and maintenance manholes.

15 Development shall not commence until a surface water-drainage scheme for the site,
based on sustainable drainage principles and an assessment of the hydrological and
hydro geological context of the development, has been submitted to and approved in
writing by the focal planning authority in consultation with the Highway Authority. The
scheme shall subsequently be implemented in.-accordance with the approved details
before the development is completed. The scheme shall also include;:

1. Details of the dimensions and location of the on-site pipe network along with
calculations to demonstrate that the pipesiare.sized to prevent flooding in the 1in
30 year rainfall event, and cafgulations to detail:what volumes and locations of
flooding would occur in the T.i 10
and plans to show where the _’_ate"'f‘w,‘
or offsite flows.

108 year rainfall event including climate change,
uld.be stored to, prevent buildings flooding

Sy

2. Detalils of any SUS‘features suchas 'ﬁerﬁueab@ﬁﬁﬁng and detention basins.

3. Details of flow routes anéﬁathways across the site along with consideration of
where surface water may tiow during exceedence events in excess of the design
storm to show that praperties woutd.not be at risk of flooding.

4. Detalls of how the schieme shall be maintained and managed after completion and
“who will be respionsible for this for the lifetime of the development.
% : i

The reasops for the conditions are:-

1 | Thetime limit f_;éﬁ"%mposed in compliance with the requirements of Section 91 of
the Town and Country Planning Act 1990 as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004.

2 For the avoidance of doubt and to ensure the satisfactory development of the
site in accordance with the specified approved plans and documents.

3 To ensure the development is constructed to an appropriate standard in
accordance with Policies 3 and 20 of the Joint Core Strategy for Broadland,

Norwich and South Norfolk: 2011.

4 To ensure the development is constructed to an appropriate standard in
accordance with Policies 3 and 20 of the Joint Core Strategy for Broadland,

Norwich and South Norfolk: 2011.



5 In order to secure a satisfactory form of development in accordance with
Policies GS3 and GS4 of the Broadland District Local Plan {(Replacement)
2006.

6 To ensure the satisfactory development of the site in accordance with Policy
GS3 of the Broadland District Local Plan (Replacement) 2006

Fi To enable Norfolk County Council Historic Environment Service to keep a
watching brief on the site in accordance with Policy ENV20 of the Broadland

District Local Plan (Replacement) 2006.

8 To ensure the satisfactory development of the site: wuhout prejudice to the
amenity of the site or to road safety in accordan' “with Policies GS3 and

9
with Policy TRA14 of the Broad1and District Local Plan (Re&fa'eement) 2006.

10 To ensure construction of a satisfactory ageess and in t e" interests of
highway safety in accordance with pelloy GrS -of the Broadland Local Plan
(Replacement) 2006.

11 To ensure that risks fré"'m- ridt contamineﬁe‘”’-t_o the future users of the land
and neighbouring land “are mmlmased, together with those to controlled
waters, property and eco%ogtf‘eel system' ~and to: eneure that the development

12

13

14 o prevent ﬂoed,lng by ensuring the satisfactory storage of/disposal of surface
"water from the site in accordance with Policy 1 of the Joint Core Strategy for
Broadland Nmrwnch and South Norfolk 2011.

15 To prevent ﬂoodmg by ensuring the satisfactory storage of/disposal of surface

water from the site Policy 1 of the Joint Care Strategy for Broadland, Norwich
and South Norfolk 2011.

Plans and Documents:-

Amended Dwg No 23A Affordable & Private Housing Elevations received 22 November
2012

Amended Dwg No 22A Affordable Housing Elevations received 22 November 2012
Amended Dwg No 21A Affordable Housung Floor Plans Designs 6 7 & 8 received 22

November 2012
Amended Dwg No 20A Affordable Housing Floor Plans Designs 4 & & received 22

November 2012



Amended Dwg No 10A Site Location Plan received 22 November 2012
Amended Dwg No 11C Site Layout Plan received 22 November 2012
Dwg No. 05 Plan & Elevations Double Garage received 22 June 2012
Dwg No. 04.1 Elevations Design 3 received 22 June 2012

Dwg No. 04 Floor Plans Design 3 received 22 June 2012

Dwg No. 03.1 Elevations Design 2 received 22 June 2012

Dwg No. 03 Floor Plans Design 2 received 22 June 2012

Dwg No. 02.1 Elevations Design 1 received 22 June 2012

Dwg No. 02 Floor Plan Design 1 received 22 June 2012

Additional Flood Risk Assessment received 31 July 2012

The reasons for the decision are:-

jination of this application are
an assessment of the proposal against Development Pla policies and national planning
guidance. In particular, regard must be given to whether the proposal accords with
Policies 1, 2, 3, 4, 6, 7, 8, 9 and 14 of the Joint Core Strategy and Policies GS1, GS3,
GS4, ENV2, ENV3, ENV5, ENVS, ENV14, ENVZ0,: *NV23, HOU1, HOUB, HOU7, TRA4,
TRAS, TRA14, RL5 and RL7 of the Broadland | strict Local Plan (Replacement) 2006.
The Parking Standards and Recreationali: Open Spacte. Supplementary. Planning
Documents are also relevant as is the NationalPlanning Policy Framework (NPPF), The
Planning System: General Principles, Written Ministetial Statement for Growth (March
2011) and Community Infrastructure£evy Regulation

The main issues to be taken into consideration in the detert '

He settlement limit that has been defined for
Blofield and therefore there is a presumption against development proposals unless they
comply with a specific allocation and/or policy of the Lggal.Plan. The Local Plan has not
allocated any sites for hiousing:af Blofield ‘and Policy H “explains that that estate scale
development will besfestricted to the Norwich fringe parishes and Ayisham. Elsewhere,
5t be permitted unless identified on the Local Plan

The application site is outside but adjagent fo

_ entifies Blofield as a key service centre within the Norwich Policy
(NPA) capable of-decommeodating a minimum of 50 dwellings. However, as the
settlement.js located within the NPA, it may be considered for additional development to
help meetthe.total housing provision target.

It is acknowledged. that there is not a supply of deliverable sites sufficient to provide five
years housing supply:in the Norwich Policy Area as required by Paragraph 47 of the
NPPF. Paragraph 49 of the NPPF sets out that relevant policies for the supply of housing
should not be considered up to date if a five year supply of deliverable housing sites
cannot be demonstrated. In this regard, Policy HOU1 of the Local Plan must be
considered out of date. The contribution that this proposal would make towards meeting
the need for housing in a reasonably sustainable location for new development in the NPA
would be a measurable benefit, helping to meet housing targets while also increasing the
amount of affordable housing available and the choice of housing. Regard has also been
given to paragraph 14 of the NPPF in reaching this view.

Other potential benefits associated with the development including the potential
employment opportunities that works at the site will generate, there being more residents
to support existing services and facilities, contributions to improve formal recreation
provision within the village and that the Parish Council does not object to the proposal.



For these reasons and those given in the paragraph above, it is considered that the
application will not result in demonstrable adverse impacts that will outweigh the benefits.

As this planning application has been submitted in advance of the Site Allocations DPD
being adopted, its consideration is premature. However, given the early stage of
preparation at which the Site Allocations DPD is at and that it will not be adopted until late-
2014 at the earliest, it is considered that a refusal cannot be justified on these grounds
alone. In terms of whether the application is prejudicial to the consideration of the SA
DPD, other sites have been proposed elsewhere in Blofield and it is acknowledged that in
approving this planning application in advance of the SA DPD, it will pre-empt the
consideration of the alternative sites. However, it is considered that the benefits
associated with this application outweigh the fact that granting plannmg permission may
prejudice the consideration of other sites. The same appl to other applications for

more conventional semi-detached properties
to the east. This approach :s cons:dered actE

ant. “"and any perceived harm in terms of
2 s‘_to be welghed agamst the merits / benefits of the proposal

applicants and theé fact that the site is outside of a defined settlement limit, it is considered
that this application Will not have a detrimental impact on the character and appearance of
the area, residential amenity, flood risk or on heritage assets, subject to the use of

appropriate conditions.

Account must also be given to other material considerations: Blofield is a reasonably
sustainable location for new development; there is not a five year supply of land for
housing in the NPA and this development will contribute towards the shortfall in supply
while also providing affordable housing; contributions towards off-site recreational space in
accordance with the Local Planning Authority's Recreational Open Space SPD will meet
the policy requirement and arguably, will ultimately result in a wider community benefit. It
is considered that all of these items are sufficient enough to justify granting planning
permission for the application.



The Local Planning Authority has taken a proactive and positive approach to decision
taking in accordance with the requirements of paragraphs 186-187 of the National

Planning Policy Framework.

Informatives:-

(1) Under the terms of the Water Resources Act 1991 and Anglian Region Land
Drainage Byelaws, the prior written Flood Defence Consent from the Environment
Agency is required for any proposed works or structures in, under, over or within 9
metres of the top of the bank of the nearby main river, the Witton Run. Flood
Defence Consent would be required for any outfall structures in the bank of the
river. Please contact Sarah Palmer at sarah.palmer@envirghment-agency.qov.uk
or on 01473 706721 to obtain the application forms. We‘have up to two months to
determine an application so please take this into acca when planning the
intended works. ;

(2)  The site is subject to a related agreement und%%ﬁection 106 6f the Town and
Country Planning Act 1990. ' '

(3)  This development involves works withir he public highway that can only.be carried
out by Norfolk County Council as Highway: Autho inless otherwise agreed in
writing. '

3!¥s>~w[ffhin thé ‘Public Highway, which includes a

It is an OFFENCE to carry out any
highway;iﬁqtzhority. Please note that it is

Public Right of Way, without the permission of
the applicants' responsibility to ensure. that, 'in’ a iiplanning permission, any
necessary consents or approyals under thie Highways Act 1980 and the New Roads and
Street Works Act 1991 are also obtained from-the County Council. Advice on this matter
can be obtained from’the County Council's Highway Development Control Group.

If required, street-furniture will need to be repositioned at the applicants own expense.
Public Utility apparatus. may be’affected by this proposal. Contact the appropriate utility
service fo reach agreen - any necessary alterations, which have to be carried out at

the developer.”

Mr P Courtier

Head of Planning
Broadland District Council, Thorpe Lodge, 1 Yarmouth Road, Thorpe St Andrew, Norwich,

NR7 0DU



Information relating to appeals against the decision of the Local Planning Authority.

If you are aggrieved by this decision to refuse permission for the proposed development or
to grant it subject to conditions, then you can appeal to the Secretary of State under
section 78 of the Town and Country Planning Act 1990.

Any appeal must be made within 6 months of the date of this notice unless an
enforcement notice has been served for the same or substantially the same development
within the period of two years before this application was made, or subsequently, then the
period within which an appeal can be lodged is reduced to 28 days from the date of this
decision or 28 days from the serving of the enforcement notice, whichever is the later.

e of an appeal, but he will
ial circumstances which

The Secretary of State can allow a longer period for giving:
not normally be prepared to use this power unless therear

excuse the delay in giving notice of appeal.

Appeals must be made using a form which you!_._e:f;'; et from the Plan ing Inspectorate at
Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN or online at
www.planningportal.gov.uk/pcs. S :

The Secretary of State need not consider an a peal if-it seems to him that the local
planning authority could not hayvé granted planning permission for the proposed
development or could not have granted it-without the conditions they imposed, having
regard to the statutory requirements, te. the:provisions of any development order and to
any directions given under a development order

In practice, the Secretary f;;éétat@.does an /e to consider appeals solely because the
local planning authority based their'decision on a direction given by him.

Purchase Notices -

If either the Ieal. planning authority of the-Secretary of State refuses permission to
develop:and or grants.it subject to conditions, the owner may claim that he can neither put
the land o a reasonably:beneficial use in its existing state nor render the land capable of a
reasonably beneficial use by the carrying out of any development which has been or would

be permitted.

In these cifcﬂf}ﬁﬁtances, thf""ifjwner may serve a purchase notice on the District Council in
yated. This notice will require the Council to purchase his interest

whose area thé Jand is sifu:
in the land in accordance with the provisions of Part VI of the Town and Country Planning
1990.

Act

A






