THIS DEED. is' made the

day of Juwm< 2003 by

GARTH SYLVESTER and ANGELA SYLVESTER both of 49 Riverside

Estate Brundall

Norwich

NR13 5PU (“the Owners”)! and THE

BROADS AUTHORITY of Thomas Harvey House, Colegate, Norwich,

NR3 1BQ(“the Authority”)

WHEREAS-

The Owners are the owners ofthe property 49 Riverside

Estate Brundall Norwich ©NR13 5PU (“the Land”)

By ‘& Decision dated 2 - Septéember 1587 (860722)  the
Planning Authority . granted ~Planning Permission (the
Planning Consent) for the construction of ‘single
storey chalet style holiday home at the Lanq subject
to a Condition referred to in the Second Schedule

hereto

‘The owners have made application for discharge of the
said - condition  to  the Authority under reference

20021622 (the Application)

The . Authority have refused the Application and the

Owners have appealed the refusal to the Secketary of

State (the Appeal)

NOW THIS DEED WITNESSETH as follows:—

4 Definitions and Interpretations
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"The Act” means the Town and Cotntry Planning Act

1990
1.2 "The Authority” means The Broads Authority
1253 ; “The Planning Obligation” means the obligation

specified in the Second Schedule

1.4 Words importing one gender shall be construed as
importing any other gender
LS Words importing the singular shall be construed

as importing the plural and vice versa

BTy The clause and ﬁaragraph headings in the body of
this Deed and in the Schedules do not form part
of this Deed and shall not be taken into account

i . ltls constructlon or interpretation
2% The Planning Obkligations

il The Planning Obligation contained in this deed 1is
.2 planning obligation for the purposes of Sectien

106 of the Bct

b Subject to the provisions' of the Deed The
Planning Obligation may  be enforced by the
Authority

e Any person deriving title from the Owner shall
only be bound by the Planning Obligations which

are contained this Deed to the extent that such



perscon has a legal interest in the Land or (part

of it} abt the time when such cbligations arise

B IThe COuwners . govenant. that they are the freshold
cwners - wof- the lapd free  from- all mortgaiges
charges or other encumbrances and that no other

person has any interest in the Land

IN WITNESS whereof the Owners have set their hands to this
Deed and the Authority have executed as a Deed the day and

yvear first hereinbefore written

- THE FIRST SCHEDULE
The Land

49 Riverside Estate Brundall .Norwich NR13 5PU as the
same 1is registered at H M Land Registry under Title Number

NK130728
SECOND SCHEDULE

That in the event of the BApplication being granted
pursuant to the Appedl Condition 2 of planning congent
960722 should not spply but instead the Land shall only be
used as permanent residential accommodation during the
lifetime of the Applicant Angela Sylvester and that
otherwise it shall not be used for.overnight accommodation
in the period between 5 January and 6 February in any one
year and shall not be occupied by any person. for a period

exceeding four weeks at any one time



SIGNED as a Deed by :
GARTH SYLVESTER f el S\/\M\_Q
in the presence
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SIGNED as a Deed by
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THE COMMON SEAL of -

THE BROADS AUTHORITY

was hereunto affixed in the
presence of '
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1SH The Planning Inspectorat
Appeal decision o
Temple Quay House
2 The Square

Site visit made on § July 2003 Temple Quay

Bristol BS1 6PN

® 0117 3726372
by Mike Croft MA DipTP MRTPI PstEsC aning.

inspectorate.gsi.gov.uk

an Inspector appointed by the First Secretary of State Date

Appeal ref APP/E9505/A/03/1113319
49 Riverside Estate, Brundall, Norwich, NR13 5PU

The appeal 1s made under section 78 of the Town and Country Planning Act 1990 against a refusal to
grant planning permission

The appeal is made by Mr Garth Sylvester and Mrs Angela Sylvester against the decision of The
Broads Planning Authority.

The application (ref 20021622), dated 4 November 2002, was refused by notice dated 7 February
2003.

The development proposed is the permanent use of a holiday home (personal permission).

Summary of decision: the appeal is allowed and planning permission is granted subject to
conditions in the terms set out in the formal decision below.

Preliminary matters

L

(F9)

The appeal form says the date of the planning application is 27 October 2002. The papers
submitted to me do not include a copy of any such application, but they do include a copy of
an application dated 4 November 2002. The Authority say that the appellants agreed to the
development description above.

The basis of the appeal application lies in a planning permission, ref 960722, dated
2 September 1997, for a single storey chalet style holiday home. That holiday home has
been built and is the subject of this appeal. The 1997 permission is subject to 5 conditions,
no 2 of which states: “The holiday chalet hereby approved shall not be used for overnight
accommodation in the period between the 5 January and 6 February in any year. In addition
the holiday chalet shall not be occupied by any person for a period exceeding four weeks at
any one time.” The reason given for the condition was: “The site is not suitable for
permanent accommodation.”

Although I use the agreed description of the development above, the appellants’ own
description on the application form refers specifically to the continued use of the holiday
home without complying with condition no 2. I also note that the 1990 Act, as amended,
specifically allows an application to be made for a fresh permission for a development
without complying with one or more conditions subject to which a previous permission was
granted. The power to grant permission at the application stage is contained in section 73
and at appeal stage in section 79(4), which modifies section 73 to enable the First Secretary
of State to exercise the same powers as the local planning authority. I deal with the appeal
on that latter basis.

The appellants ask for a personal occupancy condition to be substituted for the disputed
condition. The reasons for that lie in Mrs Sylvester’s disability (suffering from a debilitating













