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THIS AGREEMENT is made the 2-f' day of kce rtfu / Two thousand and

Three BETWEEN BROADLAND DISTRICT COLINCIL of Thorpe Lodge

Yarmouth Road Thorpe St Andrew Norwich in the County of Norfolk (hereinafter

called "The Council") of the first part and MR JAMES BROOK CLOSE AGNEW

and MRS JLIDITH DIANE AGNEW of CHURCH FARM OULTON NORWICH

NORFOLK (hereinafter called "The First Owner") of the second part and the said

JAMES BROOK CLOSE AGNEW (hereinafter "the Second Owner") of the third tf ilfr{
Pt c Cype*fut, Ptctce,CAc,.t-ga ffi-ol rtr!)1\-

part andAMC*Sr{*FED of @AndoverHampshire SP10 W+

tFn Co*pany Registration Numb er 234742(hereinafter called "the First

Mortgagee") of the fourth part and NATWEST BANK PLC of 135 Bishopgate

London EC2N 3UR (hereinafter called "the Second Mortgagee") of the frfth part

RECITALS

(A) (1) In this Agreement unless the context otherwise requires the following

words shall have the following meanings:-

"Application" means the application for planning permlsslon

to develop the Land and dated

submitted to the Council in accordance with the

Application plans and other materials deposited

with the Council and bearing reference no

means the development permitted by the

Permission

"Development"



"Director" means the Council's Strategic Director

(Community Services) or other officers of the

Council actine under his hand

"Permission" means tfr. O.t"uif"A planning permission granted

pursuant to the Application together with any

renewal or modification thereof

"The First Property'' means Spring Cottage Heydon Road Oulton

Norwich

"The Second Property" means Martins Cottage Hall Road Oulton

Norwich

"i990 Act" means the Town and Country Planning Act

1990 (as amended)

(2) In this Agreement unless the context otherwise requires:

(i) words importing the masculine gender shall where appropriate include

the feminine gender and the neuter gender or vice versa as the case

may be and words importing the singular number shall where

appropriate include the plural number and vice versa

; (ii) "partt'' or "parties" means aparty or parties to this Agreement

(iii) references to any party shall include the successors in title and assigns

of that party

party shall be joint and several

(v) headings in this Agreement shall not form part of or affect its

construction

*



(vi)

(vii)

(viii)

(B)

(c)

references to clauses and schedule are references to clauses in and

schedules to this Agreement

where aparty or any officer or employee is required to give its consent

approval or agreement in any specific provision in this Agreement

such approval or agreement shall not be unreasonably withheld or

delayed

any mention herein of any Act or of any Section Regulation or

Statutory Instrument shall be deemed to refer to the same source as at

any time amended and where such Act, Section, Regulation or

Statutory Instrument has been replaced, consolidated or re-enacted

with or without amendment such mention shall be deemed to refer to

the relevant provision of the updating consolidating or re-enacting Act

or Section or Regulation or Statutory Instrument

The Council is a Local Planning Authority for the pu{poses of the

1990 Act for the area within which the Land is situated

The First Owner is registered as Proprietor with absolute title of the

First Property shown for the purpose of identification edged red on the

plan marked "Plan 1" annexed hereto as the same is registered with

Title Number NK128688 subject to the matters contained in the

Charges Register for that Title Number but otherwise free from

encumbrances

The Second Owner is seized of the Second Property being part of the

land situated at and known as Oulton Estate Oulton in the County of

Norfolk (hereinafter called "The Land") shown for the purpose of

(D)





identification only edged blue on the plan arurexed hereto for an estate

in fee simple absolute subject to the LegaI Mortgage detailed below

but otherwise free from encumbrances

The Land is charged by way legal mortgage by a Legal Charge
t{;-- r. '-'41 l e':i.6.i o . 'i $ ..f

dated the J,te day of October 19&9 infavour of the Mortgage 
" /4K

Planning Permission number 8gl709was granted on 8'h January 1990(/ 
J / "

"The occupation of the development hereby permitted shall be limited &f!"+

to a person employed or last employed, before retirement, locally full-

time in agriculture as defined in in Section 290(1) of the Town and

Country Planning Act,I97l, or in gamekeeping and any dependants of

him or her residing with him or her".

Having regard to the Development Plan and other material

considerations the Council and the County consider it expedient in the

interests of the proper planning of their area that provision should be

made for regulating or facilitating the Development of the Land in the

manner hereinafter appearing and the Council is satisfied the

Permission can only be granted subject to and upon completion of this

Agreement

NOW THIS DEED WITNESSETH as follows:-

i.l This Agreement and the covenants that appear hereinafter are made pursuant

to Section 106 of the 1990 Act Section 111 of the Local Govemment Act

1972 Section 33'of the Local Government (Miscellaneous Provisions) Act

1982 and any other enabling power

/r##K(E)

(F)

(G)



1.2

1 .3

The covenants that appear hereinafter are planning obligations for the

purposes of Section 106 of the 1990 Act and are enforceable by the Council

This Agreement is a Deed and may be modified or discharged in part or in

total at any time after the date of this Agreement by agreement between the

parties in the form of a Deed

This Agreement is a local land charge and upon completion shall be registered

by the Council as such

No waiver (whether express or implied) by the Council of any breach or

default by the Developers in performing or observing any of the covenants in

this Agreement sha1l constitute a continuing waiver and no such waiver shall

prevent the Council from enforcing any of the covenants or from acting upon

any subsequent breach or default in respect thereof

Any provision of this Agreement which is or may be unlawful void or

unenforceable shall to the extent of such unlawfulness invalidity or

unenforceability be deemed severable and shall not affect any other provision

of this Agreement

This Agreement shall be govemed by the laws of England

No party shall be liable for any breach of the covenants restrictions or

obligations contained in this Agreement after that party has parted with its

interest in the Land or the part of the Land in respect of which such breach

occurs provided that liability will still remain for any breach occurring prior to

the parting of any party's interest in the Land or any part thereof in respect of

which any such breach has taken place

1.g This Agreement shall cease to have effect if either:-

1.9. i the Permission is quashed revoked or otherwise withdrawn; or

1 .4

1.5

t .6

r .7

1.8














